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.•o.n.Mit.m.nt U. ior a .vrfai,, t Tl... .|..r..n.lHnt u„^.I,t tu know f,.r what ho i. in castcly. ftn.l
liiiw mill wIk'Ii 111' may regain his JilitMtv.

Dr. (Jr., IIS. Its rase, I L.i HiviiidiiiI, 2|:J.
H vs. Uoir.is, I I) \- \l 1.-,,;

Kx parti' Aililis, 2 I) \- |i. |(i7

K. vs. Helps. :i M. & s, :isi.

Iliil'soii vs. Sptaiiiiaii, ;{ H. \- Aid. r>'X\.

H. vs. IIhII, Ciiwp. (iO.

< lark Vf*. WiMiils, rf ,il ,
•> K.\cli. '.i'X,.

_
(/) Ha.1 till- (•,.i,iiiiitin,.iits ,v:-it..il vali.l ...Mvii-Mons with th,- Mm- a.lm.1-,.,1, nml th.-

nnpn..,.,„iu.,.t in li..., of payMu.„t imp, s,..| i„ su.-h rasL, h„th th. .aol.T ami '.l.-tViiiIant woul.l
havo l...,.n ai.Ic tl. know when t,l„. latt.r ,..„i!,I 1... |„.,t||y ilis,3l,ar«..l 'in ihrn curs.. .,f law

"

n.l.-r tm.s.. ..o.nm,tm,.„t.s th. ;.aul.r may hav. f, ,.„„sult a l..;,.al ailvis.r as to his rij^ht to .letain
tilt' ili'h'ii'laiit.

(f/) The co.nmitim.nts in .,m'stiuM, if uphi'lil, wouhl coml.'mn tl,.' .l-'f-mlant to perpetual on,)
nnpnsomm.Mt ni c-as.> of non-payment of the fine. The penalty is a punishment, ami it is suh-
imtteil heeoiilil not ho .lisdiar;.od nmler the Insoiv.'ut Act (App.'mli.x, Iteviseil Statutes p !»«)
lH.ean.so he ,loes m.t eome within tl,.' purview ..f that statute. If he iloes. he ean apply at
oiu'o ami he .lisehai-eil, althou-r). the v.'ry statuto un.Ier which he is eommitte.l e.xpresslv fixes
the ponoil ot his i]i,prisonii,erit.

_

(h) A ei.nsi,|..n.tion ..f tl... manifest ahs.ir.lities into whieh we are driven hv the conten-
tion that Form H is the form to h. u.s.'d in the ca.M' of .'onvietions Ilk.- ti.e one umler discus.sio.i
would lead to th. conclusion that such f.,,,,. is not applicahle .'.xccpt to eases whore a penalty
f'.lone IS impo,sc.l, aii.l wh.'re it may he collected in the saiue way as an ordinary del.t.

Where it is impossil.li' t.. r.'concil.' a f..r.„ with a statute, u,,on ..nlinarv principles, tho 210foil,, ii,iist i,qv.' way. '

Ih'i:. vs. IJaims, 12 A. \- K. •2-27.

Potter's Dwarris. 1 ];{.

V. Tl,.' prisoner shoul.l have heen dis-ha.-...! ,M,.l..r tl,.' s.'c.m.l commitment, even adi .it-
tin^^ the re.pomlenfs cont..ntiun helow, vi.., that the luatter in .,uesti..n was civil in its nature,
ami that the t.,rms use.l were applicahle to th.. circnustancs, hecaus,. if tl,.' plaintiH's .lemand
was a <h'ht, an.l n.c.,veral.h. as a del.f. it ...,,,1,1 .,nlv I,.' r..cov..r..,l uu.I.t the provisions of chapter
.»l ot the Kev.scl Statutes ivlntin.u to proce.lur . l„.f„r.. .lustics of the Peace in civil eases.
Section .So that chapter is as f.,l|..ws: " \Vh..u tl,. .L'tVudant .Iocs m.t pers.mallv appear, the
.ustico shall n.,t pn,c.....l i„ tl„. caus.. umI.'ss the ,'o„,>tahle shall u,ake an afti.lavi't that he has ooq
dehven'il a n,py of^ M.ch writ with a statement in writi,,;, of th.. plaintiffs particulars annexed

"
to tl,.. .I.'h.n.lant. * * »

|
he .|..f..„,lant was n,.f p..rso„ally pr....Mt at tl... trial, ami n.. aftidavit

was proihiced that h.. was serve.l with the su-',mons. it has hem .l..cided by our own Supreme
ourt tl,aunl...ss siich affidavit was pr«,luc...I at th.- trial l,..|.,w, an,l that 'fact appeared upon

the c.nvictio.i, the c....,m,tment was voi,l, un.l th.. pris.,m.r ..ntith.d to he discharfred.
He D.mal.l McKacherii, Supreme Court, N. S., January, 1,S80.
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