
howa ver, no insuperablo diffsuilty in ehargiug as indorser, oee
who puts hi. name on the back of a bill or note ta give it credit
with the paye.. The. paye. au holder nay obrviotuly indorse the
instruineut toi the. surety without reourue and may alse fl u~p
the blank indorsement of the. surety to himself. In this way the.
parties are placed in the sarne position as if the maker hâd in
the fir3t instînce delivered the note ta the payee, the. payee had
(hen indersed it without recoure te tho surety, mnd the surety
had then indorseed it te the payee, as in Wir v. Stovs. 'In
bath cases the paye., as seconld indorsee, charges the surety as
second indorser." The. murety canriot une the payoe as a first
indorser b2oause the instrument in the case put by Mr. Amen la
without recourse and the smorn consequence foflows if the payee,
as in Wilders v. Stevens and Morris v. 'Wo2kr is in a position to
reply suci facts as negative the riglit of the surety ta have re-

caurs3 ta the payee.
ln the cas,- of Peck v. Phippen, 9 U.C.Q.B. P#3, in Upper Can-

ada, the. prinaipie of these cases waa applied and earried a &tep
further than it was necessary to carry it in those ncses. The
note was given te plaintifs by one Kerr for a debt, and defen-
dants wrote their ne.mes oni the back as sureties. Plaintifs in-
darsed it, writing their names uxider defendants' signature, and
procured Aus discount. Tiiey retired it at maturity and thon
struek eut their indorsement and wrote an indorsement above
that of the. defendant, "PFeek B. & R. without recoure. This
indorsement le assumed, in the. judgrnt of Robinson, O.J.,
although not sa stated in the. case, te have been made alter action
was brought, and it was objected thait the plaintif had net
proved --as in fact h. ùuld net prove, seeing it was net tht faut
-that the, plaintifs had indoreed the. note te the defendant, and
the. defendant oontended tint when the note fell due h. was flot
liable ais indarser for want cf a previeus indersement te hlm.
But the. Guef Justice tock what seeme te ho a proper view of the.
matter. "The question ie whether as the delivery or traaisfer
of tii. note for %-&lue is the substance and the indorsement only
th,, terni, the naine may net be written at any time. The de-
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