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Duiurones CASE- COM'N ICATIONS JETWEEx-, SOLICITOIt AND, CLIENT

involve littie or no disturbance te settin
tities or 'vested rights of ownership. And,
liially, thiat the argument of long stand-
inig, wliich is the whole and only grounid
of acquiescence iii its authority by mod-
ern judges, ought, in view of these feets,
te avili notiugc; as an admnitted eirre
sbould rceive ne greater toleranice, me] ely
because it is venorable. UV0 have already
noticed one of kindred. orgin and equal
age, which the botter seuse of a lator
day bas corrected -'l and we may refer,
aiiong nmany other exampIe-7, te the -welI
kniown Instance !il Se)ney2ze's Oose,t
where the proposition thet iliegality of an
offlcer's entry did not affect the vaiidity
of his service cf process svas enlunciated
by Lord Cokc, founded onl the high
authority of Littieton a century before ;1+
and received the recogi itien et tho most
approved tcxt-writeï-s at a later day.§
Yet this lias ,,i rce bee[î eutirely ieversedjl
and the centrary doctrine is the settieci
rule et modemr law'.¶f Why slîould. licl
DuxPor's Ccire receive the like me&sure
frem eveui-handed justice?

COMM UIA [IONIS B i f ýTV '1W
SOLICITOR Ai1VD CLIENT.

There have been sornu fluctuations of
judicial opinion as, te the exteut te which
communications between solicitor and
client are privileged frem. disclesure. It
las, inleed, long been settled, aîd '%Vas
pointed eut by wiÔtam, V. C., in TVai-
sinagi'e v. Geadrîcke, 3 Hare, 124, thiat
communications hetwecn solicitor and
client, mcade pouding litigatien, and with
reference te such litigation; or made bo-
fore ]itigation, but iii contemplation of
and with reference te litigatiou which
was expected and afterwards arase ; o£
made after the dispute betwcen the par-
ties followed by litigation, but net in
contemplation of or viith reference te
sucb litigation, are privileged frein dis-
clesure, w hether the party interrogated bo
the solicitor or the client. It lias aise
been scitieti that professienal communica-
tions betwvcc' a party and bis professional.
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adviser, altlaough they do net relieo te
any litigation eitber comilienced -)r aotici-
pated, are privileg-ed wlcre' t/o' 8 0 hi s
thte paî-t/ interragated.

it bias. boivever, been a mnatter of
doubt wbether the rude extertds beyond
the last case, and enibraces sncb comn-
munications where the client, auJ not tle
solicitor, is interrogated. Soi-ne of tho
cases seem. te imply tbat the privilege of
the solicitor is mnore extensive thali the
priviloge of the client, and that commnu-
ications might pass between a solicitoî'
and client as te which thte solicitor, if
called uipon te give evidence, mighl. re-
fuse te answcr, %vlhile the client could not
aithougb if the communications had beesi
mode ofter a dispute aroso the client alsc
might refuse. Well might Vice-Cban-
celler IKnigbt-IBruice renierl (Fearde v.
Peu tee, 1 iDe G. & Sm. 27:-What for
the purpose off discovery is the distinction
in peint of reason or principle betwcen
sncb csiinmunicationis and those -wbich.
differ frein theni only in'this, that tbey
precede instead cf following the act cal
arisîng, neot of a cause of dispute, but of
a dispute, I bave noverhlitherto beenl able
te percive." Anomalies cf this k-ind arc
often the precursors cf a broader mule in
svhich arbitraîy' distinctions are merged.
and the decision iu Minci v. Maorgan, 21
W. R. 467, L. Ri. 8 Ch. 36>1, liasý aý-
length finally establisbed the law Oit
footing accordant withi couinioii seîise anî
general convenience.

This case was a suit by a eoiiipioner
against the lord, te establish righrs cf
cummion claimed by 1he plaintifi and
others. The plaintifi o as mequiled kv
the defendant te inace anaffidavit as to
documents. Accordiugly, hoe adrititted
the possession of correspo-ndenico bet-weoct
himselt and the solicitors of bis familv,
or between himself and bis solicitors in
the suit, written in contoeplation or i
the course of the suit, or with rckereice
te the subject-matter ini dispute, and of
letters between lais iniothorp froin whoin h.
derived title, a"ý i br soliciturs, svith
reference te questions coni'cted with hihc
matters iii dispute in tue cause : but hc
stated that al! tb"'o documents wemc cf a
private and confhdential chiaracter, andi
tbat lho believed thn te ho privileged,,
aid therefure obJected ta produ ?e thani.
The defendant took out a siu'mens ta
compel productions of tbese documents,
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