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obligations as a fiduciary agent of hie emplAyer'. It is nôt
altogether easy to define the boundary b.tween the ceses con.

à ~ trolled by this coniadption, and those reviewed in r b.d. (a),
ante. But the deoisions and- dicta there referred to show clearly
that the doctrine of agency cannot be sucesfuily by the em.

~* . ployer invoked, unleas something more is shown beuides the
facts of employznent and use of the employer 's time and appli.

'tï! 2*ances for the purpose oe making the experiments which led to
the discover~y ini question.

(d) Aoqiescence by employé6 in the taking out of a patent
byj Ais employer.-Where a servant has surrendered to hie master

,.f~,hie rights as an inventor, by expressly or irnpliedly permitting
him to incur the trouble and expense of obtaining a patent, it
cannot be said that the master obtained the patent surreptiti-
ously, or in. fraud of the servant 's discovery?.

(e> Assigument of patent rigkts by employj.-An inventer
who is hired at a specifed salary, without abatement for ios
cf time and without payment for extra timo, and agrees that ail

-eý vrthe iniprovements made by hlm, while engaged in setting up,

$Inu a case where a chemnist pnm loyed in a factory had discovered cer-
tain proceeses, Kekewich J. thus stated hie reasons for a decision In favour

ofteemgloyer: "Frail proeecept that of being the first adtruc
î worked in their laboratory with their materials, as welI as their assistance,and the benefits of hie discovery, morally and equally belonged to theni.K#rtz v. Speso. (1688) 5 Rep. Pat. Cas. 181. Other rulings of the EnglishPatent Office to the '!ame effect are cited in Frost, Patent,(n d)p1.

In Worthington Pumping Engine fJo. v. Moore (1002) 19 Times, L.84, the evidence shoued '-hat the relationship between the plair.tiff and thedefendant, as their general manager in England, was of the closest and_4 ~ most confideuatial character, and that it, was part of his duty to communi-
cate and consuit with the head office about any modifications in the aon-

etrctin o th aricl maufaturdand te aller suich suggestions as mughtseem tehmavnaost h oporation n respect to the business heontrolled. The inventions which ho had patented were, upon examixiation,
tc'mtd ta a. Iargely baued upan infoimation communicated to hlm as aiager, and, having regard te the manner In whieh fresh details of construc-tion were f rom tme te time brought into existence, it was extremelyediffi.
cult te determine te whom, aniong the various officers of the eampany, the.

le inert of sueh deta ils should b. attributed. Upon this state of facts it
was eonsidered that the. plaintiffs were entitled te a declaration that the.

2 defendant wau trusteu for thum of tihe patent in question-
TDiom v. Moyer, (1821) 4 Wash. 0.0, 88, (action by master for in-

ýpèf fringement o! patent).


