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the pritnary debtor. They have aiso there a

local superintendehit of the litie, MNr. Larmour,
'Wlo nts under instructions recaived hy hlm fronu
Moritrettl, at which latter place the chie' offices

of the cotopany in Canada are situate. The

general manager a~ Rij receives bis instructions

fronu the Board of K3rectors in London, Etîgland.

'where tha bead office of the comptifY is situate.
I think fromn the above consideriltion that

BrantIford stands in a diffarent position from that

of a principal station. It tîppemîrs te be the
place where the business of the lina is centred

and cari ied on.
The case of In re Bi-owi 4- The Londont and

NorThI Western Railaay Co , 4 B & S. 326. is

citaîl by the garnieîîecs to sbew that a rail wiy

corporation only carnies on business within the

tnaaning of the Emîglish County Court Act, mit

the place wbere tîmeir head office ta situate aînd

tbc genturtl business of the coînipafly is tratistct-
ed. But in the aboya case the defetidanîs had

their beadi office min> general place of busi-

ness in Emigand, where they might be sued.

Suppose their liea(] office was in France and the

business in Eiîgîamîd was cmrried on through

instruction from, sncb head office, would it be

held îlîat the company did not curry on business
10 England, and therefore that tbey could nlot be
sued thare ?

The case I bave supposad i-s very muchi like
the position of the Grand Trutîk Railway Co. as
respects luis Province. The City of Niontreal,
ivhere the garniAhees b-tva îiîair cîief offices in

Canada, ia not iii this Province, anîd our courts

bava noe jurib-diction thera. It is unlo us a foreign

country. To compel the plaintiff t0 go there to

prosecute Ibis malter would ha te deny him amy
relief, for the Act under which these proceedings

are taken doas not iîpply to Iliat Province.

Wben therefore the Legismitmru cnctis that

these proceedings miiy be taken aganrst a gar-
nishea aI the place wvhere be carnies on bis

business, it must imican, I think, where the busi-

ness la carried on in tlîisý Province. To put amy
otiier conîstrutctionf on the mict would be to render
ils provisions nugatory.

Now the Buffalo and Go-lericb lina of rmilway
is a distinict brandi not owned by the garnishees,

like tîteir main lina, but laased by thern and

worked under a s ' ncial arrangement with the
Buffaîlo anmd Lake [luron Railway Company * If
the quiestion is ajs te what place in this Province

the giirnishCcs carry on thieir business as regards
thbs lina, 1 îlîink tIma answer would be Brantford,
for tîme reasona 1 have a!renly stîade-. anîd as I
tbiiîk il my duty to put sucîx a construction on
lIme nct as will give effect t0 bts pro0visions, I
boîd 11maI the proceedings have in this case been
propernly inslituted ini Ibis court, and that I have

juridiction in lime matter.
If it sboutd ha hall chat the garnishees eould

not he proceeded agninst at Brantfomrd on the

ground, timat mlthough their principal business

as rcý,a rus tîtis line is carried 0o1 here, yet that

it is so cnrried on under instructions fren Mon-

treal, woulmi it not in effect be saying that neither

Simu4e giviujg tits jui(mdePt the Granit Trmmnk Railway

have purclîsim;ti tile t3ulLîo and Lake Hiuromi line, and the

îiun'lma.se seas ratiimol Oy an Act of hts 8esSion, 33 Vic. cap.

COuld they be proceeded agatinst at Montreal,
because tbe busýiness there is carried on, under
instructions fromn the bead office in England.
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leld, that under Con. Stat. Can. cal). 17. sec. 33, thp miîty
recourse against tlie tirst appraisenîcrît of the c') tr îr
was an appraisement by two miereliarîts as t1lervill1î*'
s<rjtîed. An importer who preferred to paîv ti>' lotit-s
exacted by the collector had no aetioxi to rccover tlini
back. [14 L. C. J. 5 5

.- February 8, 187O.1

MIONDELET. J.-Tbe plaintiff, a marchlant and
importer of this city. brouglit anl adti 0, ini
in the Circuit Court for the District of~ Nlomtrni,
against defondant, the timen adîilng collectîbr. to
recovitr $186 40. whichbc ha lleged was illegîîîjy
exacted frori hlmi by the defenin. heing î

ezceSs on the valuation of goods imported hy
plaintiff froin Ssotland. It is pretemîîlsd that tile
fair value of these goods wmms $560 20, awn'1ot
$746 40, and moreover, that the duity nt tlie
Custom House here should have been misreil
on the fair market prie>- in the primcipil niarkets
in Scotland at the time of the purcbmîse. T; , e
defendant, on the contî-ary. maîmîtains that it iî
to be determined by the f'air value of th>- plii
pal markets at the timie of the exportation, It
was, of course, necessary for the plaintiff t
prove. first. the time of purchase ; second. tige
lime of exportatioîn ;thirîl. the fair value of. the
principal markets of Scotlani Strange to say,
none of these indispensabhe proofs are to be
founîl in thme answers of the witneiaîes. who, on a
comiss8ion rogatoire, were exammîlel in Scotharid
oà behlaf of plaintiff. It appears by the evilemîce
that Rooney bial male an n1a vtice of £500, for
the purpose of gettin g the gooils, hut it, wlîat
time we do not know. nor 15 il ,Ijowii when the
goods ware mnanufactured. deliverel1 ami- exported.
The invoice bas nlot been suhstaintiated by propar
evidence. The gronnidwork, oir radier what
shouli have been the groun Iwork of bis claimf,
is therefore altogether watitinig r need not
dilate upon the question as toL"wiaether tIme HP-
praisement i8 to lie ma le on the f'air value of the
goods at the tin>- of the exportaîtion0 or ntl tîtit of
lima purcha4ea Tbe la is clear ;there cani he
no tw» opitniofls on th, pint. It is mit the tlme
of the exportatti,-n, anid not at the time of Vie
purchas- A difficuîty was started mit Ibm, hear-
ing of the case witil respect te the plaiti'f, 81u1:
sequent te thae notice he gave of hi, intention Of
paying under protest. pmiying. instead of IiaLv*;ng
the appraisement revisal by two mî-rchants, as

hae was invited by the actinlg collecter t» gi1>. Is
this a renonciation ? Is the plaintiti deprived of
lus recourse ? We find i0 our ritatute a word,
upon the interpretIti>n of which turniti thtý solu-
tion of the question as te whether Rooney, neot

having resorted to the mode of iqubmittin,, lus
claînu to appraisers, mnd cIîoosinz to pay rmther
than do it, bas or bas tnt waived lus right of aîîy
racourse. A case wbich wmis decidel by tlîe

Supreme Court of tbe United States (Ilmrikin et
ai v. Hmt.in 1846. i-i cited against the preten-
abuns of the plaintiff in the prescnt case. By
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