
1882.1 CANADA LA

'neanour and contracted an equitable liability
AS Ilot at liberty afterwards, with a bona fide

P rcbacis to deal with the thing which in
hshnsmight be cbarged, but which when

0 11ce Out of his hands it is impossible that a
Court Of Equity can ever reach so as to make
the Sjec sef-the substance, -lable for

th lfarious transactions into which this man
enItered, * * * It cannot be said that be-

c«uea Mfan commnits a misdemeanour witb
reîati0 to a certain estate, that the estate is
thereby for ever bound."* (iii.) The third point
dec-iced in the case was that M., an innocent
PUrchaser for value (a mortgagee), with whom
the enl'i titie dceds were deposited, was,

th"hSubsequent in date, entiteci in priority

bt defrauded by mneans of the fictitious
As to this Bacon, V. C., said, P. 5 79,

~enio oney, and had and retains
Posesionofthe deeds. * * * Then, if it

be ' true principle of the Court of EquityYOu »I cannot take from a purchaser forValiIable Consideration witbout notice any-
thinlg which he has acquired, how can 1 say

tha thr Mortgage made to M. is not a mort-
&age rd in point of rank on this estate ?"

Qtd lealso observes, p57-" The rule
rlo et tmpre otorest jure is avery

a IIenent rule when it can b e applied, but
'we'acase isaccompanied bycircumstances

"0 cO1flicat as the one before me, it is imn-

pofbl Solely to rely on that well-established
,mie Of lextCOMI

crdt-nx ase LIn re London, Bomnbay, and
Oll of"ananBank, p. 5 81, appears to be

584). first impression : (per Hall, V. C., p.
td1A comnpany with full knowledge allot-

of40 shares to a ferne covert, at-the request
suihrhbusband, who paici the deposit and

Sold e caits. The husband afterwards
'i, ted transferred these 140 shares, execut-

the , tranfer for his wife, or in ber name.
Wife's k tansactions took place without the

n OWtedge. Subsequently the company
Odereci to be wound ul), and the wife
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was placed on the tist of contributories as a
past holder of these shares, as to which it was
held, on summons taken out on ber behaîf,
that she was lhable only to the extent of such
separate estate as she was entitled to or had
power to dispose of during the coverture.
The liquidator of the company, having now
learnt that the wife had been ignorant of the
transactions with regard to the shares, applied
to have the list of contributories rectifieci by
inserting therein the names of the executors of
the husband (now deceaseci) instead of that of
the wife, so as to make bis estate liable in re-
spect of tbe 140 shares. But Hall, V.C.,
refused tbe application, saying tbat there was
no case that he was aware 'of in which
the register haci been rectified where the
name bad been put upon the register deli-
berately by the' company witbout any fraud
or concealment whatever ; andi tbat tbe non-
communication to the wife of tbe fact that
the shares bad been put into ber name, coulci
not have the effect of varying tbe actual effect
and operation of tbe transaction.

Ex pare Apyleyard, p. 5 87, fitlY cornes un-
der the same beading as tbe hast case. Lt
seems onty necessary to say in regard to it
tbat a director of a company, wbicb was being
wound up, baving been put on the tist of
contributories in respect of 500 sbares, sougbt
to prove in the winding up against the corn-
pany in resp)ect of an altegxed breacb of con-
tract by the company, that he shoulci bave
these 500 shares as full), paid up, andi, the
breacb of the contract by tbe company hav-
ing been establisheci, he was belci entiteci to
prove in the liquidation for damages for catis
made or which migbt be made on the sbares.

In in r-e Spi//ei-, p. 614, a testator, baving
given the residue of ber estate equally amnong
A. B. and C., and such of tbe chilciren of D.
as were living at tbe date of ber will, andi D.
baving died before tbe date of the will, leaving
no children, it was helci there was no intestacy,
because tbere was no gift, and that tbe whole
residue was divisible among A . B. andi C.


