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the owner and <chargee of lot 40. But many arguments in fav>ur i
benefit could undoubtedly be advanced; and consenits ini such
case may very fairly be regarded as equivalent to requests. TI
person s in a position to consent or oppose are the best judges
this instance as to whether it is beneficial or not; and the zonei
interest had been very amply covered in the area taken ini.

The order taken out should recite A the documents referred t
a~nd thpy should be lef t on file.

There should be an order modifying conditions 7 and 9 asa
out ini registered transfer 54066 to the extent of permitting t]
buildings now upon lot 40 to be maintained as they now are up(
that lot.

O''ONNOa V. FI'rZG(ER.LD-FALý0NBRIDGE,, C.J.K.B.-
M ARÇ'c 18.

Amiendmneni-Action for Dowver against Excuntors-Applicati

of Phlaitf ai Close of Trial for Leave to Amend by Adding a N
01o4mi-Amendment AtIlowved on 7Terms,ý-Direaions for Trial .1-
Action by a widow against, her deceased husband's executors 1
dowar out of bis lands. The. action was tried wîthout a ju~ry
Peterbkorough. FALCONBRIDGE (.X..B., in a writken judgmez
.aid that at the close of the case the plaintiff's counlsci asked Wo
allowed tW amiend by claiming the proceeds of certain insurai
policies whieh the plaintiff transferred o lier late husband,
considkration of his mêiking a will ini the manner agreed on betwe
tbçem, wblch will did not prove Wo be the last wvill of the husbar
It was plain that the defendants would have had no proper oppi
tunity then Wo make tlieir defence. But it was equally plain ti
the executors, tiie defendauts, ought not to be exposed Wo anoti
action. Tiie learned Chief Justice bad, therefore, determined
allow the. aniendment on such ternis as Wo costs and otherwise
h. should impose when giving final judgment on ail matters
quetion. The. plaintiff should delver ber proposed amendme
and the. def.dn shou4ld aniend their pleadings accordmngli
ail as proenptly as possible. Any furtiier evidence forthcoiu
shoul1 he adduced before, the Chiot' Justice during the wi
comimencin)g the. 31st instant, either i Toronto or Petexrboroi
-preferably Petroog. H. H. Davis, for the. plaint
J. Hl. Corkery, for the defendants.,


