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‘The defendants have the right to sweep the snow, whether the
is under or over 6 inches, to the side of the street. It is that
w so swept from the tracks to the side of the street and there
accumulated, where it exceeds 6 inches, that it is to be removed.
The ascertainment’ must be upon evidence; and the evidence
adduced at the trial was of so uncertain a character that, if the
Mts desired, they should have a reference as to damages

The defendants must within 10 days elect whether or not they
take a reference. If they do not take a reference, the appeal
hould be dismissed with costs. If a reference is taken, the costs
the appeal and reference should be in the discretion of the
: ; and in other respects the appeal should be dismissed.

5 vLock, C.J.Ex., agreed with CLurg, J.
&RIDDELL, J., agreed in the result, for reasons stated in writing.
SuTHERLAND, J., agreed with RippErr, J.

K;:Lnr, J., agreed in the result, for reasons st.a;ted in writing.

Appeal dismissed, subject to a reference
as to damages, if desired.
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