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APPELLATE DIVISION.,

FiRST DivisiONAL COURT. JULI 4mH, 1917.

HAMILTON I3REWING CO. v. THOMPSON.

Sale of Goods-BoftlÂed Beer Sl in Cases-Cotï.ract-Iiices-
fiel urn of Ernply Cases and Bottles-Credit for Part Returnd-
Evidence in Reply-Ciistom of Trade-AdIntissîbily.

Appeal by the defendant frein the judgment Of SUTHIERLANDî,

J., who tried the action, without a jury, at Sandwich, in favour
of the plaintiff company.

The defendant became a customer of the plaintiff company
early in 1915, and continued te deal with the plaintiff company
down te September, 1916. The commodity purehased was lager
beer of the plainiff company's manufacture. The beer Nvas
shipped to thc defendaht in cases, each of which coritainedl two
dozen botties. A large number of cases, after Lai ng been ernp-

tiedl were returfle( by the defendant te the plaint iff coinpan 'v;
o.nd the action wvas breught te reco ver the price of thle cases t hant
hadl not been returned.

The appeal was heard by MEREDITH, C.J.O., ALUN

M\AGEE, HoDIxNS, and FERGUSON, JJ.A.
J. H. Rodd, for the appellant.
W. R. Smyth, K.C., for the plaintiff coxnpany, respondent.

The judgment of the Court was read hy MýEREDITH, C.J.O.,
who said that it appeared not te be disputedl thiat the prices
quotedl i the letter of the respondent of thle 1lthl J anuary, 1915,
which brought about the inceptien of thie butsiness transactions
between the parties, did flot include the cases ini vhieh the be
was eontained; and the dilTerence between t he partiesý was t o t he
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