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estate might be appointed and an order to continue the proceedings

obtained. Thereupon, the learned, Judge said, hie would deal

vith and dispose of the motions, either with or without further

argument, if requested so te do. IJUnless the parties agreed te

some such course, there was no alternative but to dismiss the

two motiorns, and, in the, circumnstances, without costs. ln this

latter event, the disinissal would be without prejudice to a re-

newal of either motion in the future, af Ver representation and
revivor.

BRirroN, J. JUiLr 2OTH, 1916.

ROYAL BANK 0F CANADA v. JACKSON.

Contract -Sale of Standing TiÙiber-Bona Fides--Part Perf oi-

mance-Rights of Crediior of Ven -Abai"nimtW ýaive

-Injuntmo-Dissolutio of I'nterim Injunction-Under-

taking as to Dama<ges-As8e&smeflt of Dwemages.

Action by crediters of Jacob Hallowell, on behalf of theinselves

wid ail other creditors, to restrain the dlefendant fromn cuttiug

and rerroving any trees or timber from a parcel of land in the
township of Clarke.

The action was tried without'a jury at Cobourg.
D. H1. Chisholm and E. II. McLean, for the plaintiffs.
D. B. Simpson, K.C., for the defendant.

BRitTToN, J., ini a wrîtten judgment, set out the facts. On

the l7thi December, 1910, Jacob Hallowell mortgaged the land to

one Clemeshia te secure paymeflt of $2,200 and interest. On the

27th Noveinher, 1911, IIallowell, with the knowledge and consent

of Clemesha, entered into an agreement with the defendant te

sell him all the timber and trees, fit for mîilhng purposes, then

upen the land, for $650. The agreement provided for the remeval

of the tree-s when eut and for the right of the defendant te enter

Lipon the land; a.nd it was e4t.ted in the agreement that the timber

waa to be removed by the Ist April, 1914. The defeudant paid

the S650, and, during the winter of 1911-12, eut aud removed
about one-haif of the timüber. The defendant Lad ne intention

of abandondng the reane, and there was no rescission of the

conitract of sale. Clemeaha received the $850 and applied it
in reduto of the principal and initerest of his mortgage. The


