
TWLIz1 v. CURRY.

ELL'oTT, Co.CJ.J., said that both parties eonsented toi his dis-
posing of the motion ini Chambers, on the admitteil facets. After
referrinig to Nevilis v. Ballard (1897), 28 O.R. 588; Clarke v.
Rutherford (1901), 2 O.L.R. 206; Hardigan v. G'rahiam ( 1897>,
1 Cati. Crim. Cas. 437; Larin v. Boyd (1904), il1n1 Cin
Cas. 74; and Miller v. Lea (1898), 25 A.R. 428; he said thiat, in
his view, secs. 732, 733, and 734 of the Code did flot apply; that
the miagistrates had no0 jurisdiction to try thie de(feiidanit sumi-
marily upon the information as laid; that thie prieur di-
eated by sec. 785 should have been followed; tha.t, alilhough the
consent of the defendant was obtaincd, to a summaii.ry dispositioni
of the charge, it was irregular, becauise flot obtined at the 1w-
ginniug of the trial; that the magistrates had no auithority buk
inake a conviction for common assault; thait, wvith thle con)zsentt of
ail parties, thc information might haive beeii amiended su as ti,
charge the lesser offece, but this was niot donc; that secs.ý 791
and 792 applicd to this ease, and the effeet was thiat thie defenid-
ant was releascd f rom furthcer ertîiiînal proccedings for thie samelt
cause, but flot from civil prceigas would hiave beeni thie
case if siecs. 732, 733, and 734 had beeni applicable.

Order made striking out the paragraphls ofpaie ut cuits
to be costs; ini the cause t0 the plaintif.,

CORRECTION,

In TORONTO GENERAL TRUSTrS CORPORATION V. onwMC
xAy & Co. LimiTm, ante 409, bhc appeal was fromi the Jugmcnbiil
of MIDDLETON, J.


