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tinres this question düpendsupon a tinding of faet collateral to
the issues ini the action, whieh cannot conveniently be ruade
without a trial upon oral evidence. The conditional appearance
is substituted for thre practice which prevailed ini the common
Iaw courts of requiring thre plaintiff to prove at the hearing the
faets neewsary to bring the case withîn the provisions~ of the

law eririittiDg service out of the jurisdietion aird in default to
suibit to a nonsuit,

Experience huis shewn that it is only in rare eases that tis
or ;ny similar expedient should bre resorted to, it being-gener-
ally teirbe o eterineit the quesýtion of jurisdiction once and
for ail at tire- eries ossiblei staige of the action.

l'irttr theru rstresdeled the Master exereised an
eirtirely prie isore-tiori ink allowing the withdrawal of the con-

Vimii the ros-a1. a,1 also thixrk the Master was right, The
case cai oiily 1we hroughlt withurî Rule 2.->() and that does nlot

a1qp I 11rrles, ire prs \Nitini Ontarjod lias been served at thre
titne of tlit inakiirrg of tir ppiato for an order permiting

seiceot of thet jii-sdiotiori. Tis service nlot having been
effec-toe at the timeit the niotice was served upon the Turnbulls,
tieorr was rprysut, side. Sucir service now having- been
Irrad, Ille Matelqite prop01erly made a new ord er permitting
f rushi srieOuIt ofOrtro

As suees 1 vidled, oosts here and helow may ire in thre
causew as btenthe deenaît nd the third parties.

Thoe orderi inrae 1) tivre1 Malster, nosot contajîr, as it should,
a claulse v-aoatiirg iire fornier irre-gular order perrnitting service
out of tlire juidetoad tlir mevc iade under it. Tis
clauseu slrould iiow le added.
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