
RE BAUJIAY.

as if lie liad said, " The residue of îuy est ate slial be equally
diîvided between ail îny said children shiare and share alike." That

is to say, the will should be redas if it said, " The residue of

ra*v caQtate shall be divided intio ettoal sliares. one shtare for eachi

c1h;ld just named, but the gharu tif MarY slhal be equally divided

between lier children, thcy to paY interest to tlîeir nmother." Con-

string the gift of residue as a gift to a Jass would, in the event

of Mary's death before the death of lier fathier ' haîve vut oit Mary's

children, in the face of the clearly expressed intention thiat these

chîidren should take. iheir inother's share. These chidren were
to take i anv event....

It was argued that, as the testator ai the tinie of îîîaking the

codieil had in rernenibrance the fact of the death of four of hi-

children, leaving issue, bad lie desired, to provide in any way for
these grandchildren, hie would have thcn done so. 1 thiink the
argunit stronger that the testator was of opinin that the~ grand-

i-hildren would takçe tlîcir parents' shares, and so were in f net al-

ready provided for by his will. which in tlîat respect he conflrmcd.

Ilaving reached a conclusion as to the testator's xneaning, 1
am bound, so far as in my power, to give effeet to it, unless the

rules of Iaw and construction which the authorities have laid

down colupel me to do otherwise. The rule is perfeetly clear thiat

in1 a g-ift to a class only the mernbers of the class living at the

timei( of the death of the testator eau take. To warrant my con-

struction of the will, the gift to the ehildren o! the tpstator muust,
vot haive been to them as a clas. . ..

rile(ference to Iu re Stansfield, 15 Ch. D). 84.1

Here flic testator had seven children. le liaid îentioned

thiese, eachb by naine, and eachi as son or daugliter, iiinnediately
before deýaling with the residue.' and lie thensaid. "The residue
of rny estate shall be equally dîvided between ail 1-v eidren,

shiare, and shaýre alike. and the share of mv datughiter Mayshal

be eq1uallY divided hetween lier ehilidren......On the face
of this will, witli the knowledge that there were in faet seven

ihdfnl seems plain to me( that tue testator intended hisý resiÎ-
d-iiary etate L élividedl intoc z(,vnî zhareg. Elit- answeroi mude

i>. thaiftw tue stator didl not savý " sevn,,i" did niot Fiv " inY saidl

chiilreni ý* did riot say " my ebidren liereinbefore nane- and

so thle rule mu8t be applied. Gathiering as T do, not froîi mniere

guiesF. but frein the will and the faets bel ore tnt, 1padirg teo-

lute conviction that the testator meant in this case thiat the re11i-
duaryv estate should go to the ebjîdreri lie hie alrea8dy naîned, 1


