
preine Court, and, therefore, a decision, under the circum-
stances, of higli authority, although flot of couirse binding
upon this Court, where it was held that the insurancet,( coIn-

pany* , under a state of facts not unlike those in the present
Case' mus1.t prove that the notice to cancel was reei d by the

;wpnybfore the firc, and thiat a notice sqnt buh>re, but
floteiv until aftcr, the firo, ivas whjollyv infe tua he
right> of' the partie- lia\ Mg iinder the contract heenl vitally
alte-red by the interveninig lire.

1 adopt this view of the law as sound. Giving such a no,-
tice is wholly the voluntary act, and for t11 xcuivwenft
of the insured. So long as it reats îu îintenitioni the insuirer
lias 110 power or control over the inatter whaiýtever. Thei( notice
nIalie rcl1 e up to the last moment before, it reaches its
statutory% home ini the bauds of thec inisuran ompany andli
whfat is equIiiv.ilenit to a recail niay lie accompi ishel bPY in-
i1irect, as welI a., bY direct, linterferenicp onl filc p)art of the
insured, as in this case by anm erroneous address uipion thel
Ilett4-r inIltende](d for t hoel efenqdaIl]t.s, buIlt roltardng- i >s (Il ivery

I think the appeal fails, and, should be, Iismissed with

-MACLENNAN, J.A., gave reasons in writing for ft]w same
conclusion.

Moss, C.J.O., audmACAR J.A., also concurred.

Si~:'rEMEk 1TII, 19O;4.

C. A.

SA'NBY v. LO'NDON WATER COMM I $-SIM-AS.

Wairrand /,ts.,ee~-njr by m Dt-1Iur. A uhor.-
ization-Water ('oei lîris,,Îilnrs-NI of A llion Lù-

iati'on of Artioiu -aspomet-i>mrpto - c -uh

Apelbv defendarits from jiidgmuenti oif Â cî;s
C.J.. 1 (). W. Ul. 567, inl favouir oif plainitiff for aninntii

and daimages in respect of the penning bavk, blY a dam uret-
edl byv defendanits onl the river Thames, of wvater nededd for
the puirposes of plaintiff's ili in the vity' of Lonidon.

A. BI. -A.lv,,wortii, K.C., and T. il. MrdtK.C., for

vOYM. IL. <WL8-


