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AI ;ul if) have a cetini indetullre of lease dlired vo)id
foýr fraudIý. imirupre ýenltation1, anid duuuil. ;Mi hvivaue7 il \%aný

4,eute 1o SuindaI'v. andI( inpoietV.ithouitinendt
dvc.Al 111i. trial the allegation1 of fraudi wa> abandonediui.

J. B. R>ankin, KCfor plaintiff.
.1. A. WaIkeor. foir de-fendfant.

FLRGSONJ., hldli that improidn e and wanit of in-
depenent dv(- cannot supor te p)1lainlff's, case, a h

a re 1) 1v c "( Ir1eumstancesM wi (h hav been r(re as t h 1i ai
fpca dere mark ofun ilence and frauid : M ay on11
Fraduint onvvanes,211d e&,. -19f;, Held. also. ha

the pr'esent case do0e 1not Co11ne w ithîlni R.ý S. O. ch. 119), -gc.7
or IL :. .ch -1. '2 4 ;, secý ý. !9); th at thfiie ea se wasF not ritade on
Sumdy, atl the, ti(. oýf its aIctuIal execult 'in, buit 1 [anvdv

Acto isxse with ~s~
Lewi lihardson, Chathamii, soIic-itors for plaintiff.

«J. A. W;llcer. Chatham, solicitor for dlefvenlant,

AUGUST '22ND, 1902.
DIrISIONÂAL COURT.

MASON v. LINDSAY. -

It~~pkin-rn4ti sal &es Act-Contraet o> f cri itli OpU<mi
tu Plurohme.

Au appeal from judginent of To~r ., in a rele(vini
action tried at London, November 4th, 1901, in respec(t of a
piano, belonging to the respondents ' whiehi was i lu hvps

çsiuof one Thodyv under au agreemnent bletween hlmii and
ihe respondents at tiie tiare lie miortgaged it to thre appellant.
Thre que(stion was whether the respondents we-reý prevented
Irom s(ettiing up their titie to tire piano as against thre al)-
pellant byv reason of the Conditiona1 Sales Act, R1. S. O. ch.
149g. Tre respondents, thre Maaou & Riscli Piano Co.. Limited,
Toronto). were the mnanufacturers of the piano, and the wordsT1M Mason & Riach " were starnped on it.

Josephr Monrtgomery, for appeUlant.
J. S. Jolinston, for respondent8.


