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liability, setting UP that flic money was a gift, or if not, 1
the Statute of Limiîtations barred plaintiff's éaim. D.efeant's evidence that bris father made him. a gift or this $
was wholly uncorroboraied. Thiere was soime( doubt a.swhen the money came into defendant's custody, whietherhe averred, in 1889, or, as plaintiff said, in 1896. Tl'i is actwas begun in 1898. . .. Assuming that thlis miontybeen in Edward iNiehiolson's hands since 1889. he is neottitled to retaini it. Ir lie is an expresýs trustee, w1ichi hie i'without any violenït presumiption lie held te be, silil retainhis meïiey ho cannot set up the statute. If niot, hiavfailed to estab1iali a gift to himuself, lie mnust be hieth to hireceived the mon1cy' for safe-keeping for his fathier, to be d(wîtli as be inigl«it requiest or direct. No request h)aviii- hmade and no ircongïven, the statute neyer raiiinson's faveur: In1 ro fi dd, [181)3] 3 Ch. 154 . The aprý

upon this brandi fails.

The Master aiso charged thie appeIlant with $412 recei,by hlm, in 185 wFor f orroboration aprlant failed to establishi hiis, con)tention that there was a ,to hiniofthesemIoneys. Theappl lant's liability ' f a cIiaof $399 on account of the Clar-k mortgage was amil-ittedfore the Master, lJpon thie iiaiterial it canniot 6e found tithe Master erred iin fixing $331 aýs the amiount witli whithe aippellant S11011ld 6e rdIte n respet o1' his eLaimservices perforxned and gooda- furnished.
Appeal dlisissdc-t with costs.

Plaint ifr niioý(edbt confirni a judgmjtent whichi aie pýcured Io 6e( ir-regu]7arly entered iipori the Matrsreport afidefeinant's appeal had been lancediTis canniot be (loibut plaintiff is now entitled to) judIgmient upon thie reportthe usual form. She muait pay to defendanut ail] costswhiich he has been puit inini vorn to proteet hiima4aginaýt the irregula7ýr judfgmnent and( st1bsquw1it stepa takto enforce it. TIiese costs wiIl, after taxation, be set off 'ptante angainist plainitiff's judfgmwent for deobt anid costs.Texi&ut1i'oiin ui g with thejudmcn on wich it was fouited. Two-tiiirdls of coesta of refereiwe muaiit be paid by, EdwgNicholson. NO costa of mlotin to conlfirml reportf.


