
438 CANADA LAW .IoURyaWL.

REPORTS AND NOTES OF CASES.

SUPREME COURT.

Harvey, C.J., Scott, qtuart, ek
j bimmons, and Walsh, JJ.] [16 D.11 .R. 203.

REX v. AiNDERsoN.

1. Criminel lau-Insanity as a dcl ence-Degree of proof.

It is rnisdireetion to instruet the jury iii a mnurder trial in
which the deferce is insanity, that sueh defence must be made
out s0 as to satisfy tite jury "beyond a reasonable doubt," the
latter expressioi having, by long judieial usage, hecome associ-
ated with the idea, that more is required than nierely being ''sat-
isfied" that the faet of insanity is provcd.

McNaghten's Case, 10 C'I. & F. 200, eonmidered; R. v. MI!/
.rhrall, 8 Can. Cr. (Cas. 474, referred to.

2. îvtidence-Presumpf )ioit as Io sa nity-Pr'poitderoince of evi-
dence to rebut.

The rule as to presumption of sanitv ''until the contrarýY is
provcd'' (('r. Code, 1906, sec. 19). as applied to a defence of
insanity in a eriminal case rnerely requires proof of insanity hy a
preponderance of evidence to the satisfaction of the jury.

R. v. Jefferson, 72 J.P. 467, I (-'-. App. ('as. 95, 24 Timcs L.R.
877, considered.

3. Evidencc-Medical book-Oral proof oJ their authority.

If a witncss called to give expert testirnony is asked about a
tcxt book (ex. gr., as to mental diseases) and expresses ignorance
of it, or denies its authority, no furthcr nue of it can be made by
rcading extradte f rom it, for that would be in cifeet making it
-'vidcnee; but, if he admits -tu authority, he then, in a sense,
confirms it by bis own testitnony, nmd then ay quite pro-ierly
be asked for an explanation of any apparent differünees between
its opinion and that statrd by hlm.


