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sumn. Anderson Tire Ce. o.f Ftoronta v. The American Dunlop Zire Co.
5Ex. C. R. ioo, referred to.

3. The effect Of s. 37 of the Patent Act is to make the patent void
only as to the interest of the person importing or causing to lie imported
the article -'jade according to the process patented; and importation by a
lîcensee wilI flot avoid the patent so, far as the owner is concerned.

AveK.C ., and A. I. Duc/os. for the plaintiff. Alac/ennan and
C. A4. Duc/os, for the defendants.

Burbidge,. I] IUCKER Z'. THiE Kiîsc. [March 2o.

)ernu, rer Io ptf/ion of ri"ht- C/aim for serv ices rende, cd as commis-
..,o r under R.S. C i-. IfS- contrat .Pub/ic office.

He/J, i. A pcrson appointed uinder the provisions of R.S.C. c. 115, as
a commissionier to investigate and report upon improper conduct in office
of an otficer or servant of the Cromsn cannot recover against the Crow n
payment for his services as such commissioner, there being no provision for
such paynient in the said enartment or otherwise.

. 'l'le service iii such a cast is not rendered in virtue of any contract
b)ut rnerely by virtue of appointrnent iznîer the statute.

3. TPhe appointment partakes more of the character of a public office,
than of an emnploynient to rendera service under contract express or iniplied.

-. v,7i'nb. K.C., for deînurrer. lec/, K.C., contra.

p~rovince of O'ntario.

COURT 01- APPEAL

Fromi Roh>ertsoni. I.I[Aprîl I0.
l"ORD 7. NfFTRoioi.ir..N- R.AX. Co.

.St ce ,au'v-.e'gigec- .Fi/î eto gî;'-' ?zarning o'f a/,-rach of car
-- B<cking -ar, in the dark.

Action for neglîgence. The plaintiff travelling by electric railway car
along a country road iii a southurly direction on a dark night, got off at a
regular stopping place. Fie then turnied back along the road and after
smalking for some distance, the car by which lie had travelled, 1baclcing
northsward, struck hiii. It appeared that there was a liýht at both ends of
the car but that the current was very weak at the tinue, and tle light givcn
vcry slighit, and the nuotorman camne within four or fivc feet of the plaintifl
b-eforc seeîng hîmii. TIhe car was going along at the rate of only three or
four miles an hour. 'l'lie motorman did not sound tî., Suig or give any
other warning of his approach.


