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Bi the application of the maxim is subject to some reason-
able excuptions, as where the justifiability of the proceedings
depends upon the construction of an obscure statute.

- In a-matter of some difficulty connected with a new Act of Parlia-
ment, and on which opinions might differ, a mistake might be made
without any blame aitaching, and a person under the influence of such a
mistake might still have reasonable and probable cause for taking «
proceeding which it turned out afterwards was not justified.” (4)

For analogous reasons, where an attorney in the petition upon
which a debtor of his client is adjudicated a bankrupt truly states
all the facts upon which the proceedings are taken, absence of
reasonable and probable cause cannot be inferred from the circum.
stance that he was mistaken in point of law as regards the
statements made, {¢

In the nature of the case, a want of probable cause cannot be
predicated where the facts alleged are such that, if they are true,
the plaintifi’s amenability to the proceedings is legally bevand
dispute.;d -

In one instance, an attempt was made upon a special ground to
restrict the effect of this propesition. The doctrine which the plainut
sought to establish in Lews v. Telford(e) was that the fact of the
defendant’s possessing certain rights for civil purposes did 1ot necessarily
avail him as a defence to an action to recover damages for a prosecution

defendant had ot reasonable ground for believing  that  the plaintff had
unlawfully and maliciously injored hix property includes, by implication, a tnding
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circumstances as are necessary 1o constitute reasonable aud probable cavse fin
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118y51 20 Ont, Rep. 608, aft'd 22 Onl. dpp. 322 16 may also be noted thast, it 1he
defendant, at the time he made the sfidavit apon which the plaintitf wax areested,
had reason to helieve that the demamd was not one ou which a capias could
lawiully fesue, he i, as mattor ol Jaw, guilty of madice o Gdbfous v aon $ilige
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21 Ay where the neneliabitity of defesdamt must gt once e conveded on
proaf that the plaintiff was  indebted to bim s Drwavmand © Pion (1835
7 Seott 2% tontlawey b nonspayatent of debt admitted to be dued: Facid v,
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