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The application to an ui pumnp of the principle of " rolling contact" was
held patentable.

Judgment of FALCONBRIDGE, J., reversed.
Aylésivorli, Q.C., and A. E. S/iaunessy, for the appellant.
jG. leidout, for the respondent.

Frott ARMOUR, C.J.] [May il.
LEwis 7v. MOORE.

Setternet-iortgge-Eronsaton- jI/~costrut/o-Liecto h' e/
-Discretisor as ta lime-Legacy-Discretion as Io linme of p5ayment.

Certain land subject with other lands to an over due mortgage miade by
the settlor, was conveyed by hhm to trustecs for his daughter by way of settle-
ment to take effect on his death or her marriage. The conveyance to the
trustees contained no covenants by the settlor and no reference to the mort-
gage, which remained unpaid at the tine of the settlor's death.

ffeld, that the mortgage should be paid out of the settior's general estate.
A testator devised ail his estate, real and personal, to trustees upon trust

so soon atter his death as might be expedient to convert into cash so niuch of
his estate as rnight not then consist of money on first-class mortgage securities,
and to invest the proceeds, and to apply the corpus and incarne in a specified
mariner. In a later part of the will there %vas the following provision Inb
the sale of my real estate or any portion thereof I also give my said. trustees
fuIl discreti.-,arv power as to the mode, time, ternis and conditions of sale, the
amnount of purchase money to be paid clown, tlic security to be taken for the
balance. and the rate of interest to le charg-d thereon, with full power to
withdraw said property fron sale and ta offer the saine for resale fromn lime Co
time as they may deeni best.

He/d, that the later clause nierely Ujave a discretion as to the details and
conditions of the sale, and did not qualify or override the specific direction to
sel! as soon after the testator's death as xnight be expedient.

The testator gave certain shares of his estate tu two sons, the provision
for payment being as follows :" To eachi of niy sons as they arr-ive at the age
of twenty-three years, or so soon thereafter as ni> said trusteeï shaîl deem-
t prudent ot- advisable so to do, they shall pay over one nîoiety of bis share of
the corpus of said estate and the accutnulated incoine on said inoiety, if an>',
andi the remaining moiety upon his attaining the age of twerty-sevenl years, or
so soon thereafter as they shaîl deeni it advisable so to do.ý'

Heled, that this direc-ý.-,n dici not give the trustees ait absolute discretion
as to the tume of paynîcnt, but that the general ruIe, that e% ery persan of full
age to whoin a legac>' is given is entitled to pay'nient the moment it becomnes
vested, applied,

Judginent of ARNIOUR, C. ., affirniec.
MIcCegrthy, Q.C., and W. J1f. De'uýg/as, for the appellants.
Malss, Q.C., and H. J. fr/elt, for the respondents.
Shepiey, Q.C., for the respondent, the trustees.
W. B. Ray1nond, for the respondent, the infant.
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