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and the tendency outside is not to stamp a lie
with the severe condemnation which it merits.
In the desire to secure veracity in our tribunals
the interests of truth generally have been over-
looked, they have been completely lost sight
of, and society suffers in all its dealings in
order that a result might ensue, which deeper
investigation into the subject must prove to
be not obtained. 1In ordinary dealings, and in
ordinary ccnversation, we frequently find in-
dividuals not only pledging their honours, but
willing to give their oaths as guarantees of the
correctness of their assertions, and our com-
mon experience teaches us that when such
guarantces are offered those individuals are
lying most. A show of candour too frequent-
iy indicates its complete absence; and when
we hear a man prefacing his statcments with
the phrase ‘“to tell you the truth” as a sort
of advarce guard we may lock out for being
deccived in sccmeway or other. Assuredly
the injunction *“swearnot all” possesses more
meaning than the heated controversies of sects
have allowed us to perceive. A keen observa-
tien of human nature cn the part of the
Founder of Chijstianity, which is manifested
sgain and again in other philosophic reflections,
rrempted these words; and the attempt of
Paley * to show that they were inapplicable
to judical cathe entirely fails principally be-
cause be mirpprehended their meaning,  *“Let
your communications be yea and nay, for what-
soever is ‘wore than these cometh of evil,”
these words show the idea present to the mind
of the speaker that the truth is deserved by
the addition of an oath. Were truth sacred
in the market place, its character would not,
and could not, suffer when attered in a Court
of Justice. Rid truth in the latter case of its
unwholesome surroundings, let it stand out in
its own abstract greatness and importance,
and we shall be sure of truth being spoken in
the street, and consequently more sure than
at present of securing it in our tribunals,
Supposing, bowever, the proposition incapa-
ble of proof that truth suflers by being con-
sidered something higher when uttered before
4, wig and gown than it is when spoken in
other relations of life, still the taking of an
~cath can only be justified on grounds of ex-
pedienicy. It must be shown, first, that the
religious sanction is of avail where simple and
unaided conscience would be weak and in-
suflicient, and, secondly, that our lives and
properties are really protected by the notions
which people are supposed to entertain upen
being put through the cath formula, Paren-
thetically it may be observed that with the
legal sanction weare not.at present concerned ;
“that in some shape must always be maintained.
" The history of the law of evidence would fur-
nish us with curious information on this sub-
Ject, but to one only of its chapters need
reference now be made, namely, to that which
tells of the times when men, so far mistrusting
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each other, feared to examine pasties in a cause,
or even any persens interested, however re-
motely, in the result; and when justice was
but too often defeated from the absence of any
one who could testify to the matter in dispute
save the plaintiff or defendant, and neither
could be a witness.  “ Newmo in proprid cousd
testis esse debet” we borrowed from the civil
law. ‘“Iftherules of exclusion,” says Taylor,
“had been really founded, as they purported
to be, on public experience, they would have
furnished a most revelting picture of the ig-
norance and depravity of human nature.” At
the commencement of the present century,
Jeremy Bentham called attention to the ab-
surdities of our system of evidence, and but
16 years have passed since complete justice in
this respect has been done to that shrewdest
of jurists. In 1833 interest ceased to be an
objection to a witness; ten years later the
person who had committed a crime was no
longer excluded from the witness-box. In
1846 the English County Courts began to ex-
periment on the evidence of plaintiffs and de-
fendants and their wives, but it was not till
1851 that, the experiment having proved suc-
cessful, Lord Brougbam was able to induce
Parliament to let in such evidence in almost
all cazes, Nor is the day now far distant
when the mouth of a prisoner can any longer
be kept closed.  Yet, when Bentham’s views
began to be accepted, there were not wanting
false prophets in abundance, who foretold the
commital of the most dreadful perjuries.

Without entering into the various views ag
to what constitutes the essence of an cath, its
supposed advantages cannot be more strongly
stated than in the words of John Pitt Taylor.
He says:—

“The wisdom of enforcing the rule, which re-
quires witnesses to be sworn, cannot well be dis-
puted; for although the ordinary definitien of an
oath—viz, ‘ a religious asseveration, by which a
person renounces the mercy and imprecates the
vengeance of Ileaven if he donot speak the truth’
may be open to comment, since the design of the
oath is, not to call the attention of God to man,
but the attention of man to God; not to call upon
Him to punish the wrong-doer, but on the witness
to remember that He will assuredly do so, still
it must be admitted that by thus laying hold of
the conscience of the witness the law best ensures
the ulterance of truth.” (§ 1247.)

Again we are brought back to conscience as
the something which is to be laid hold of for
securing truth ; it is the witness’ conscience
which is to be affected, and hence the meaning
of the question—*“Do you believe that oath
binding on your conscience.” We have seen,
bowever, that the moral faculty is not supplied
with new strength by the administration of an
oath., Itis our common experience that the
religious sanction of the oath does not deter a
dishonest witness, though the legal penalties
for perjury undoubtedly frequentiy do. Ttis
but seldom, too, that the witness pays any heed
to the officer of the court who performs the



