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Larly Notes of Canadian Cases.

373

giving notice of trial for a sittings of the Coturt !
at which the plaintiff wished to go duwn, the
plaintiff, without waiting for the statement of
defence, delivered a joinder of issue and served
notice of trial before two o'clock in the afternoon.
Before three o’clack the same day the deiend-
ants delivered their defence, The defendants
were in no default,

/1eld, hat the notice of trial, being delivered
before the close of the pleadings, was irregular
under Rule 654 and should be set aside.

Brodevick v. Broatch, 12 PR, -1, distin-
wuished,
/o Holwan for the plaintiff,
{5 Kery for the defendant.
oDt Court. ] [June 27.

CONNOLLY 70 MURRRLL. !

Diiscoziery—Privifege -Communications between |
husband and wije-— K80, ¢ 64, 5, S.—Solic- :
ity sdthdrvasoing from examination, i
The decision of STREET, |, 14 P.R. 183, was g

attirmed on appeal to the Divisional Court

Gavy, CJ, and MacManon, L
£ R Cameron for the plaintiff, i
Tulbot Macbeth for the defendant. '

USLER, JLAL]
SIMPSON .

!
1
[June 27. 1
CHASE. E
Attachmentof dobls - A djusted fnsurance mongys ;

Livision  Court  altachment- -Agpeal  to
Court of Appeal—-Time for giving sccurity—
Sereice of parnishee summons- - Local agent
of foreign dnsurance company  Defence of
yarnishee--Noticeaf sejection. Time—R.5.0,,
osroes 1g9, 178, 182, 285, 188~Rule g55.

¢, Security upon a Division Court appeal
may be given by deposit after the ten days' de- !
lay allowed by s 149 of the Division Courts
Act, K.5.0, ¢ 51

2. Service of a Division Courtafter judgment
garnishee summons upon the local apent of a
foreign insurance company, whose powers were
limited to receiving and transmitting applica-
tions,

Held,effective, having regard to the provisions
of 83, 182 and 185, 5.8, 3, of RS0, ¢ 51,

3. Where the defence of the garnishee is
put in after the expiration of the eight days from

service of the summons allowed by s. 188, 5.5,
2,0f R8.0,, ¢, §t, so long as it is put inin
sufficient time to enable the creditor to give
notice rejecting it, and for the clerk to trans.
mit such notice to the garnishee, the latter is
not bound to attend the trial if such last men-
tioned notice is not yiven, and the creditor
cannot proceed to the trial of the action until
that is done.

4. A claim under an insura..ce policy for a
loss, the amount of which has been settled and

| adjusted, is not a debt which can be attached
- under s, 173 of R.8.0, c. 51; and Con. Rule

933 does not apply to Division Courts.

Semble, even if it did, that such a claim could
not be attached so long as the insurance com-
pany's right to have the money applied in re-
Lutlding was open.

Aylestworth, Q.C., for the appellants,

C. 1., fewis for the respondent.
FERGUSON, [.] [July 3,

TURNER 7, CROZIER,
Sheriff--Poundage—Allowance in licu therenf

—~Rule 1233 —Goods seized not those of execu-

tion defendant,

Where goods seized by a sheriff under execu-

| tion were afierwards found not to be the goods

of the execution defendant,

Held, that the sheriff was not entitled under
Rule 1233 to an allowance in lieu of poundage
in respect of the goodls seized,

C. D). Seott for the plaintiff,

Avlesworth, Q.C,, for the sheriff.

MacMaton, J.] [July 4.

MCLEAN . ALLEN.

Necetver--Right to bring an action in name of
person bengficlally entiticd—Reguest— Delay,

A receiver appointed, by way of equitable
execution, to receive the share of a judgment
debtor unde' 1 certain will, applied for an order
for leave to bring an action in the name of the
debtor for constiuction of the will. The re.
ceiver had not requested the debtor to bring
the action, and upon the application the latter
expressed his willingness to do so and to pro-
ceed without unnecessary delay,

Hoid, that the receiver would have been en.



