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giving notice of trial for a sittingsofe the Coùrt
at which the plaintiff wished te go djwn, the
plaintif., without waiting for the statement of
defence, delivered a joinder of issue and served
notice Of trial before mwe o'clock in tie afternoon.
1k fore three o'cloçk the sat1ie day the deend-
anis delivered their derence. 'l'le defendants
were in no default.

//i'/d, that the notice of trial, being delivered
belore the close of the pleadings, was irregular
iinter Rule 6>54 and should be set aside.
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service of the summons allowed by s. 188, s-..
2, eOfS.. c. 5 1, se long as it is put ini in
suficient timie te eniable the crediter tu give
notice rejecting it, and for the clerk tu trans-
mit such notice te the garnishee, the latter is
not bound te attend the trial if such last men-
tiotied notice is tnt giv'en, andi the creditor
cannot proceeti te the trial of the action until
that is done.

4. A claim under an insura..c:e policy for a
loss, the ameuint of wvhich has been settled and
adjusted, is not a debt which can be attached
under s. 173 of R.S.O,, c. 5!1; andi Con. Rule
935 dues not aPPIY te D)ivision Courts.

Semble', even if it diti, that such a claim coulti
flot be attached so long as the insurance coin-
pany's right te have the money applieti in re-
building tvas open.

Ay/ir'orhQ.C., for the appellants.
C. 1. Lewis for the rcspondent.
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S/wrijf i>udg-A/o< n ie tu tIuer'co
-Rule i1233 -(;oî scZ-rd flot tirose of s'.i-ecum.
t/on déerdan e.

WVhere gonds seized by a sherliff under execu-
tien were afierwards foundtint te be the goods
of the execution defenclani,

li/dd, that the sheniff was flot entitleti under
Rule 1233 te an alloivancc in lietu cf poundage
in respect of the geotis seized.

C 1), Scolt for the plaintiff.
...Ye>"uorth, Q.C., for the sherif,.

t ,I v'l Court.] [J une 27.

I >vc>VrV~~ >rl./,>,coLm;ullicceio,,s betu'ren

ilter w ilhdrawLin ' fro .o/it;.

'l'lie decision of S iR EEH, J., 4. P.R. 18,, %vas
,,tî-i rmed on appeil to itle li sional Court

;xi ', C.j., anti M.M.risJ.
/*ý. P. ar;nfor the lainftiff.
Z,//;l.1,,/'// for the deféndaiît.

i. Nî.i.i. jA. 1 [Jure 27.
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1Security upioi a DJivision Court appeal
ina:v be given by deposit lifter the ten days' de-
lit> allowed by à. t49 of the Division Courts
Act, 1<.0,O, c. 51.

2, Service cf d 1)ivision Couirt after jtigment
garnishee somrmons upon the local ayent et a
foreign insurance comipany, whose powvers were
liinitetu receiving andi transniitting applica-
tions,

iltii,effective,baving regard to the provisions
of is,. j83 and 185, 8-8- 3, of R.SO., c. çi.

3. Wbere the defence of t.he garnishce is
put in afier the expiration of tlie eight days from

[July 4.
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/t.avr-Righi to b.»-iilg an ae,/iar in name. of
tercmn benicieila/y ttkRrus-D/.

A receiver appoînted, by way of equitable
execution, to receive the share of a judgment
debter onde- i certain will, applieti for an order
for leave te bring an action in the name cf the
debtor for construction of the will. The re.
ceiver liat flot requested the debtor te bring
the action, amti upon thec application the latter
expressed his willingness to do 50 andi te pao-
ceeti without unnecessary delay.

Mi4'd, that the receiver would have been en-

.lmmly 16, 151 Eary Notes ef Catmadian Cases.
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