
Dec. ai, 1890. .Early NIo/es qf(

to, witb intent to defraud, as set forth in the in-

formation filed with me, and I must therefore
order hlmn to be held for sucb crimes so com-

mitted,and issue my warrant for bis committal to

the common gaol of the county of Elgin (being

the nearest convenient prison> there to remain

Until surrendered to the State of Kansas, or to

the United States of America, or discharged
according to Iaw.

And here, as my further duty under the I2th

Section of the Extradition Act is, I informn the

Prisoner that he wilI flot be surrendered until
after the expiration of flfteen days, and that he
bas the righit to apply for a wvrit of hzabeas
C0r6us.
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HIGH COURT 0F JUSTICE.

Q ueen's Bencli Division.

'Full Ct.] [NOV. 26.

REGINA v. RAY.

Cri minai law-Bigamy-ProoJ of first ,ar-
riage.
Upon an indictmnent for bigamy, the first mar-

rnage must be strictly proved as a marriage d

jurpe.

Evidence of a confession by the prisoner of
bis flrst marriage, is not evidence upon which

he can be convicted.

f. R. Cartwright, Q.C., for the Crown.
Lyman Lee, for the prisoner.

[Nov. 26
REGINA v. DAY.

Crimïpal jaw-Statements of p6risoner to delec-

tives-~Admissibi/itY Of e7'idence.

During the trial of the prisoner for murder,
questions arose as to the admissibility in evi-

ence of statements made by thé- prisoner to

eertain detectives, in answer to questions put to

bir11 by the detectives, the prisoner being at the

tiMe1 in the custody of the detectives.

Ield, upon a case reserved, that the state-

Iltswere admissible in evidence.

J. R. Cartwright, Q.C.. for the. Crowvn.
Lennan. for the prisofler.

7'anaat'an Cases.

Div'l Ct.]
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[Nov. 17.

MARTIN V, MCMULLEN.

(;uaranty- Constr-uction oJ-Linited surelyship
for aftoating balance->ayment of p0art of'

debt-Ri-h1 Io rank uj5on iizsolr'nt estate of

PrinciP'a1 debtor.

The plaintifl's testator gave the defendants a
guaranty in the following termns :" In considera-
tion of the goods sold by you on credit to M.,
and of any further goods which you may seil to

'M. Upofl credit during the next twelve months

frorn date, I hereby undertake to guarantee you
against ail loss in respect of such goods so sold

or to be sold, provided I shall not be called on
in any event to pay a greater amount than
$2, 500."

The whole debt owiîlg to the defendants by

M., at the expiration of the period limited by
the guaranty was $5,556. M. made an assign-
ment for the benefit of bis creditors. The
plaintiff paid thedefendants $2,5oo,and claimed
to rank upon the estate of M. in respect thereof.

Heid STREET, J., dissenting, that the guaranty
was a limited suretyship for a floating balance,
and was to be construed as applicable to a part
only of the debt, co-extensive with the aniount
of the guaranty ; and the plaintifh was entitled
to a dividend fromn the estate of M. in respect of
the $2,500 paid.

Judgment of STREET, J., i9 O.R. 23o, re.
versed.

McGartzy, Q.C., for the plaintiff.
Gibbons, Q.C., for the defendants.

Div'l Ct.] [Nov. 17

MECHIAM v'. HORNE.

Canada Tenioerance Act-Incot,-boration into, of

SS. 62, 64, 66, 67, Of R.S.C., c. .178-Disress,
dispensin.g with-mpisonmlenl for casis of
commi/ment and conveying Io gaoi- Warrant

o,/ commi/men-Exrcessofjurisdictian-PoUce
Ma,,is1ra/e-Summary conviction drawn up

a//ien Act ceased ta be inforce-Nuiiity-Con-
vic/ion not quashed-E7vidence of suficient
distress-Nonsuit.

The defendant was the salaried police magis-
trate for the County of Ontario,* in which the
Canada Temperance Act was in force prior to
the i ith May, 1889, when the Order-in-Council
declaring it in force was revoked.

.... ......


