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TaE JUDICIAL CoMMIatTu OF 'Tll1 PRV COUSCIL.

for the hearing of appesîs toek place on Novcm-
ber 9-1, 1833, and the Cemmittea centinucd to
diseharge its daties satisfactorily cnough for
soe tiîna. Sir Edward Hyde East, Chief Jus-
tice et Calcutta, and Sir A lexander Johustone,
ChiaI Justice of C'eylon, both retired judges,
were summoned te attend, and, as Mr. t{napp
says, attended the meetings of the Judicial
Comnîittea, upon aIl appeals froni the East
Iodlas, and most ot the other appeas.*

It doas net appear tromn Mr. Knapp's book
wbo were the judges vho usually composed
the Commiittce. The names et Mr. Justice
Parke and the Vice Chancelor of England,
trequently occur, but there eau ha ne doîîbt
that tour Privy Councillorst at lest attended
the sittiogs cf the Cemimittee. The business
of the Coiamîttea svas condncted rînder this
statute et W illiam IV. for about tan yaars, sud
it w as thon fouri that tumthcr legislation vies
necessary to facilitata the hearing eftbe appeals.
On July 28, 1843, su Act was accordingly
passed (6i & 7 'ieit. e. 38), w hereby it was
enacted that appeals, &e., brougbt before the
Commrittea mniglt hi' heard by ot less than
threc inembers cf the Privy Counîîil. Tfhis
was a very impertatÉ ch ange in the constit ution
et the utenîbers cf fice Corumiittea, fer by the
Statute et W illiamn IV., four Ceuincillers form-
cd a quorum, sud ne must preanîne that the
rasoii of.the alteration was the difficulty that
then cxistad in tindiîg the requisite number
otjudgas te tenu the court. This Act furthcr
cuacîted that:

ISubject te sîcb ries aud regulatious as muay
froi tinie to tiiebe niade by the said judicial cern
il tee, with tîseapproval ot 1-1er Msajesty lu Cotin-

eld, aîîd sas e aud iii se iarcî as the practice there-
o" moa ' , e s aried lxi, the siiid Arts cf tho relen cf

Msi mJ r y oir by t1iîs Act, the said ecao e of ap-

1) il tii Ileri' Mjirty iii coivcil shall he ceimnur
ccd, nmPmtir tise sainie tinies, and coisducted iu tîse
sanie forîsi aîid miiiint-r, and by the same persous
sud offbcers, as if saipeals lu the saine caunses baà
beau msade te tue Qseen inl Chauieer.y, the 111gh
(Couit cf Admiirait 'y ii Eugland, or tua Lords Corài
niis-iaars tif Apeiials iu lia causes respect-
iveli'."

On Auxtust 6, 1844, another set was passed
te aîuaiid the Act cf 8 & 4 Wiam. c. 41, sud te
exteud tia j urisdiction and pou-crs et tue Cim-
nitc. lIn 18.51, s tisird -Art n as passed, te
un151 ove the administration of justice lu tise
Jud iiil Cemmittue, sud a fourtîs Act, passcd
lu 18,53, completes tuacaries ofstatutcs relating
f tbe Committea. Tie Act cflS I 8, aîacts thaLt
the Judges oftle Court of Appeal iu Chanccî-y,
if Pcb y couîscillmns, shahl ha menibers cf tise
Jîsdic ai C enîinittea, snd tPsf ne niattar shahl
ha liard by the latter, iînless flimee usmbers
are present, excluivne cf tise Lord President.
Tise Aet cf 1853 nsareiy rernoves doubts as te
the pou crs et the Ilegistrar ef the I5rivy Ceu-

i Kapjp', IVnr1 cîsneil iReports, 1). 4.
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cil to administer oaths, and provides for the
performance of the duties of the Ilagistrar in
his absence.

Lord J3roughamn's chief object iu establishing
the Judicial Committee was to have jndges in
the Privy Couneil " who shonld bc men of the
largest legal snd genersi information, accus-
tomed to study other systerns of lasv besides
their own, and associated w'ith lan yers who
have practiscd or prcsided in Colonial Courts."
I-le aise " expacted that the judges should be
assistcd by a Bar, limiting jts practice for the
most part to this Appeal Court ; at sny rate
making it their principal object." And, inost
important of ail, his idea was that "'te coun-
teract in some degrea the delays necessarily
srising trom the distance ef the conrts helow,
and give ample time for patient inquiry inte s0
dark and difficuit mnatters, the Court1 cf J?eîew

ssiiï.st 1½71/(rl a011 CIc at ail50Oo. *

lias the Comînittea raalised Lord] ]rongbam's
object ? Are Colonial judges and law ycrs as-
sociated with the Comiaitteea? Is there a Bar
1'limiting its practica, for the most part, te
this Appeal Court t" And, la-tly, dees the
Comînittee- llrougham'a Court of Éeview-sit
regularly and at aIl seasons ? Nay, con stituted
as the Comnuittea is, is it possible for it to sit
regularly and at ail seasons "te counteract
theadelsys, &c., &,e.?" And, iftnot, whatrernedy
bad better ba adoptad te make it do se ?

It will hac observed that lu the foregoing
questions we have assumed that Brougham's
ideal is the hast possible -ideal under tlîe air-
cumstances. We believe it la rcally se. A
court of justice sitting ragularly, and not by
fîts aud starts ; depeuding not upon niigratory
but stable judges, whose oniy duty sbonld be
te heir the cases comng betere their on n court,
assiNted hy a Bar, the inembers of n hicis 0lculd
as a mile, confine their practice to the court,
and conducting its business in a legal, I/noper,
aod decorous manner, appears to ns te ho the
hast court et justice that could ha devised.
And Breughauî's court w as nothing mucre or
less thari the court we have described. But to
proceed.

It has been the good fortune of this ('om-
inittee te ha spuken higbly oftby vcry emineut

jauthorities. Sir Iloundell Palmuer, speakiug
in the Hlouse of Comînons on "'jThe Admninis-
tration of the Law," says:t

lE cr11 one ivbo hlnons how the business cf
the Judlicri Coîuniittee of the 1'rivy Council is ad-
indoistes'ed w ii, 1 thioik, admjit tbat the diffllrnlies
arisiîg frein bai ing to deal w itl difireuetlabws
bave heen hy tlîei rnst suceessfully o.rajîpled
witli, aiid tbat, uipon the wbole, a regard for sub-
stautial justice rather tînîn more teuclacna
bas grcwu otît of the tact that tPe5- bave te ad-
mnister justice lu accordance w ith uîany difrer-
eut systeîus."

- e Spaelih qiioed at p). :301, and MirM Cftbersou', re
fa , p. vi. Tihe j i c ieare ours.

iis ,~ cd, Vi j 5, pp. 842-864. Thi sp eh raler-
irai- 4 jbl bohl ini ptuiplilet forai by MSý ýr . ilatter-
1Nact s1icadcl " OU Jodjejal systein.
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