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lut by the 'rendor of tho said repondent. The objcct of
thce appellant., in instituting mi appeal resp)cctinig so sînill
a suin, was to obtin tule jîî<ilnct of thie Court, of appcldk
o11 al questionf wliich (ltvidedl tiie ju<IgcR of tic court of
King's Benich l'or flic dlistrict, of Montreal. Tlie cifjs
tice of tlue court beIowv, (Vlirs, îi N r..jiutice Rollaild
ivere of opinion that the court. of KigsBenceh coutinticd
to haejrsic in 1111 aI yIotilwcary -Ictiois ; Mi». justice.
GIule and Mr. .Jîîstice l)a-y were of )pilion ltiîat thic proviln-

cial ordlinaiice 4tii aifd ý5t)i, V ict. cap. "-0, liad (lcprive( lie
court of King's Bencli (i jurisffiction im ait acI&,nis, w'lîcher
hypothecziry or flot, for suins mider Iwcn(fy powide ster-
ling.

In consey euce of t1uis dlifference of opinion, a grcat nuin-
ber of actions iiad for a Iengi.h of tixue rcmairied undi(etermi-
tied ; and the judgcs, withi a vieiv of affording public relief,
h1ad been plcased to mention, thlat, if the I)arti(es ini any cau,1se
wvou1d join i a reqmest to th»ýt effeet, (>11e of' the four jud(ges
wotild retire, -.1znd a judgîncnt woul lw rendclred by the
rcrnaining threc, for the pîîrposc of obtaining the opinion
of the hlighier tribunal.

In consequence this cause hiad been heard in the absence
of Mr. Justice IRolland;- and Mr. Justice Gale anid Mr. Jus-
tice Day, (t.he chief justice dissLinting.,) rcndered judgment,
declared thiat the action shiould have been broughit in the
district court, that the Court of King's Bench had no juris-
diction, and therefore disinisscd Uhc action.

The grounds upon which the appellant, contended that
the judgment of the court below ought to be reversed
were:

lstly. That the powers of the court of Kirig's I3ench
respocting hypothecary actions% urider teu pounds sterling,


