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"lThis was upou conviction, aud it ought ta ho
Shown that the. persan convicting had authority
to convict. It je a Oommitaient ini execution.
Here it does flot appear by whom they were cou-
victed. It in only nid iu the. warrant -'brought
before nie and convicted.' The flot showing
before whom they were committed le a gross de-
fect. Let tbem b. discharged." In the malter
of Addis, 2 D. & R 167; 1 B. & C. 687, it appeare
if the warrant of commitment be bad, afld the
party be discharged froin it, that a new warrant
of commjtment may be issued upon the. convic-
tion, if that be aufficient ta justify a warrant.
8ee also Egginton v. The Mtayor of Lichfteld 1 Jur.
N. S. 908. In The King v. Rhodes, 4 T. R. 220,
the warrant of cammitmnent recited that the party
had been charged-it did flot say convicted-be-
fore the. magistrat., and the warrant was h.Id
bad for that cause. Buller, J., said, "6The oui7
question ie, whether the. warrant, on the. face of
it, be a good commitment in execution; aud that
it is net cannot ho doubted, firet, because the.
party was flot previously conviated," &o. And
Orose, J., said. IlTherefore tues warrant is bad,
because it oniy states that the. party had been
charged with, flot that he had been convicted of,
the. offeuce." See aieao 12 East. 78, note (a);
aud The King v. Ca8terton, 6 Q B. 509. ln The
matter of Peerleas 1 Q. B. 154, Coleridge, J.,
said, "0 f the conviction w. know nothingr, ex..
cept through the warrant." See Reg. v. Lardo/t
ô Q. B. 940; Reg. v. Cavanagh 1 Dowi. N. 8.
652; Reg. v. King, 1 D. & L. 728. It lies outhe. pnrty alleging there le a good aud vaiid con-viction ta sustain the~ commitment, ta produce
the. conviction (1 D. & L. 846). lu tues cause
the. conviction hae not been brougbt before me.Ail I have seen je the warrant, and that recites a
conviction before one magistrat. only. I cannot
infer from tbie, that the prisouer was convicted
Iby two magistrates, and the warrant does nat
show juriediction in one magistrat. ta commit.

I think the adjudication that the. imprisoument
in the second and third warrants shail commence
at the expiration of the time mentioued in the
warrant immediateiy preceding it, je valid (se.
sec. 63 of cap. 108); aud I think it je @o stated
as praperiy ta form part af the. warrant.

I may add, as ta the. lmprieanment, if the. par-tions in the margin of the. Second and third war-
rante couid not b. read au parte of tiiese warrante,
the periode of imprlsoument wopld nevertiielees
b. quit. aufficient. The. only tiiing wauid be thatail the. warrante mentioned would b. runang atthe saine time, inetead of eaunting coneecutively.

Tii. aider muet go for the. Issue of a writ of
habeas corpus ta bring up the body of the prisoner.

Order accordingly.*
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GECNTLEMEIN,-AS MUCh difference of opinion

exista amang Division 'Sourt officiala respect-

va* wafrrthe ort oftan hab aon &o gn to theo er0ai waroratewor ottoabea eeadlu hieno that the. primoner wua net dlechered.-Euu. L. ui 0.

ing transcripts of judgments fromt one county
ta another, permit me state what 1 conceive
ta ho the proper course of procedure; aud,
first, as ta the duty of the clerk of the county
in which judgment was obtained. Sec. 139,
cap. 19, Con. Stat. U. C., requires hitu, when
requested, ta niake a transcript of the judg-
ment aud send it to the clerk of such county
as the party may direct. Llaving so done, I
cantend, hig connection as clerk with the suit
enttrely ceaea. Next as to the duty of the
cierk to whom the transcript is snt: H1e is,'upon its receipt, ta enter it juta a book kept
for the purpose, aud ta, do rnothing more un-
less directed by the party in whose favor the.
judgment was given, and then only afier such
party bas complied with the requirements of
sec. 187 of the above mentioned statute, by
producing thte cerqfieate of the judge of the.
caunty in which the judgment was rendered,
aud the order of the judge of the county ta
which the. transcript bas been senit, and algo
paid thte clcr/c hi legalfeea.

I arn clerk af a court to which 125 trans-
scripts have been sent in a year, and hardiy
in a single instance have the statutes been
cornplied with. The usual practice je for ane
cierk ta send the transcript ta the ather, and
for the recipient ta issue execution without
furtiier ordere, and if the. noney je made ta
transmit it ta the. clerk tram whence ho re-
ceived the transcript, aud if returned nulla
bona ta send a return ta the same party,
c/targing him with the fees. This 1 hoid je
eutirely wrang, s I conteud that the cierks
have nothing whatever ta do with anc suother
further than preparing and transmitting the.
necesssry papers. If you agr.. with me in~
my vi.w of the law I iutend in future ta r.-
qui.e a rigid compliance with the. statute sa
far as thie judge's certificate aud payment of
tees je concerned, as I am continualiy suffer-
ing lace aud annayance, in cansequence of
parties not psying fées, and being, in msny
cases, I arn borry ta say, impertineutly requir.d
by erk, ta make return of transcripts.

Much d.iversity of opinion existe as to the.
legaiity of sending transcripto from ane divi-
sion ta another in the same county. I thjink
it je iliegai, but if sa how can a judgment b.
enfarced againet a party not residing in the
division in which the. judgment Ws o in
if the. bailiif takes advantage af sec. 79 of the.
Division Courte Act and refuses ta go beyond
the limite of hie division.


