ight Bottles of

r Cream
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medy for
thitis, Neuralgia,

pasms, etc.
hbame of the Inventor,
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HAD OF ALL GROGERS

der will convince anyone |
their superiority. 4§ . =

GROCER FOR THEM

by

7

JVER, B. C.
HASTINGS ST., W. :

Dice of 2 to 4 Positions
duate. Students always la °

Great Demand. ' i
Pitman and Gregg Short-

iphy, Typewriting (on the
e ¢ of machines‘), , ud';.lzg-

RRIG COLLEGE. '~
Park, VICTORIA, B. C. .
b-Class BOARDING College
| 8 to 15 years. Refinements
ted Ggu{emn's home’ tl:
PON HILL PARK. Number.
tdoor sports. - Prepared for
b or Professions’ oz Univer.
tions.. Fees inclusive and =
pate. ' L. D. Phone, Victorls, -

-J. W, CHURCH, M. A,

ABRIAGES, DEATHS

BORN st
At ‘Duncan, on the 9th in-
wife of Jas. Alexander; of
‘of a daughter. i :
In January 8, 1906, in the city.
i]fthe wife of C, A. Lawson,
ighter. ’ 15

MARRIED -

NEDY—Married at C hri st
dacleod, Alberta, on the even- .
nuary 3, by the Rev. F. H.
thel Frances, eonly -daughter:
. A. and Mrs. Kennedy, to
Bulkley Ward, of ‘‘Alexander
angton, Alta., formerly of

\ .

DIED T R,
this city, on the Bth Instant,
nes, a native of County Car-
d; aged 75 years. t:

t the Royal.Jubilee hospltal,
h instant, Jessie, beloved wife
W. W. Garlow, .aged: 40 years,
ive of St. Andrews, N. B, ~
he Royal Jubilee hospital, 6n'
h inst., Sargh, beloved Wwife of
'ain, aged 77 years, and a na-
ent, England. e

e
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(From ’;‘uesday’s Daily. )

Wwedded at Rossland.—At = Rossland
on New Year's ‘day, Dr. Frederick
Proctor of this city was united in
marriage to Miss Bella Inches, daugh-
ter of Robert: Inches.. Rev. H. ' R.
Grant officiated. “The ‘bridesmaids were
the Misses Nell and Annie Inches. Aft-
or the ceremony the relatives of the
bride pantook of a sumptuous wedding
breakfast. The bridegroom presented
¢ach of the bridesmaids with a beau-
tiful pearl brooch, and the best man
with a nugget stick pin. Among the
many gifts received by the bride was
a beautiful cut glass bowl, given her
by her Sunday school - class of St.
Andrew’s church, * The. = bridesgroom’s

resent to the bride was a handsome
gold - watch and - guard. . 'Dr. Proctor
and bride arrived here on Saturday, ev-
ening. :

Chinese ;Regq;gne;g.—’}‘be_ election of
officers for the ‘Chinese’ Reform Asso-
ciation of Canade, an,event that occurs.
only once in two years, took place in
Vancouver Saturday evening. Sam A.
Yam was elected .pfesident by acclama-
mation, and Yip On  was also unop-
posed for vice-president: For ‘the two
superintendents Votes- were. received by
wire from every association in Canada,
and latest reports Satunday evening
stood as follows: C. Yip Quong, 1,161;
Chung Lun, 1,151; Yuen Lan Chu, 1,
108; Wang Lung, 76. Five places to.
hear from. .

Land Surveyors.—The:rinitial meet-
ing of the Corporation Jf Land Sur-
veyors of British Columbia will open
at 9:80 this ‘morning at the office of
the surveyor-general in the parliament
buildings. At this first meeting the
temporary secretary of the corporation,
Sidney A. Roberts,. will receive  the
ballots for the election of a board of
management. - :Officers will . also be
elected and the business of the: cor-
p“pratior; placéed on a proper basis. It
is expected that a number of Mainland
surveyors will be in town today to join
their brethren' of the Island. at this
first’ meéting, and plans will be ‘con-
cluded” during the day for the holding
of an. infgrmal; dinner at-the Boomer-
ang some time this evening.

Mr. Palmer? Returning.—From .in-
formation received at the office of the
minister of finance it was learned yes-
terday that R. M. Palmer,:secretary of
the bureau of :information, - who. has
been im Engiland for some time past
in connection-with the display of Brit«
ish Columbia fruits, will leave Liver-
pool. on (Wednésddy ou his return to;
Victoria. ' Mr. Palmer: will not return;
alone,. for: although he has been ag
extremely busy man during his sojourn
fr the British Isles, he has found timei

pérsongl and ve
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. Accidental Deﬁa-em%amueat wag
held yesterday -morning: By. the coroner;
Dr. Hart; to enquire. into’the circum=
gtances of the death :of Harry S
Ward, late chief engineer of the Brit<
ish Columbia Biectric Railway Com«:
pany’s power house = at Goldstream,
Three witnesses were examined—the
dead mian’s two assistants and Super-!
intendent G. M. Pripp, who gave ex=
pert evidence. . The assistants, Messrs,
Ward and Collier; told of how the de-~
ceased met .‘?%Sksghen perfecting an
alignmeént of one '0f the switchboards,
when his hands came into contact with
the copper. and he recelved. the fatal
shock. ) " Mr. Tripp descri the plant
at Goldstream and stated it was pos-
sible for, anyone, through momentary
forgetfulness or carelessness, to receive
a fatafighock. A verdict of accidsntal
death was returned by the jury,

Malcolm Island Change.—The saw-
mill plant and business-of the Finnish
colony at Malcolm. Island, established
about two years ago and closed. for
some time on account of lack of trade,
has passed’ into the hands of the
Marine, Lumber' & Trading Company,
a corporation orgamnized in Vancouver
by. the Dominion Trust Company. The
company is-. capitalized: at $25,000.
While the members of '-the Finnish
colony will’ be given employment at
the mill and in the woods, five skilled
sawmill men, sawers, fllers, etc.,, will
be sent north to overhaul the plant,
and they will remain there. In con-
nection with the sawmilling business
one of the members of the Finnish
colony is opening 2 boat and scow
building establishment which will fur-
nish employment. to a number of the
colonists, Fishing boats and all man-
ner of ‘'scows will be turned out for the
northern salmon canneries. :

Boycott . Affects Millers.—The Chi-
nese boycott is affecting the business
of the United States millers of = the
Pacific Coast so greatly taat the mills
will not be run -inm full ‘blast after this
month unless a.change takes place. A
representative of the Hammond Mill-
g Company 'of ‘Seattle said: “To
give you an idea’ of how our business
has suffered, I will say that we have
not sold anything in China since the
end of last September. Most of our
business i transacted through our
brokers':in Hongkong, but during this’
boycott a few of the merchamts out
there who formerly bought from them
have ordered small quantities from us
direct. Our Japanese business is hold-
ing up nicely; = in fact, we received a
cable this morning for 20,000 barrels to
8o there. All the business we will get
from Japan will not be sufficient to
keep us running full blast, however,
and if the boycott is in existénce at
the end of thirty days we will simply
be forced to run only one side of our
mill,” When asked from what country
the Chinese were buying their flourat
present, he said: “Most of it is being
purchased from the Australian mills at
£8 158 a ton, delivered.”

e (e
(From Wednesday's Daily.) 5
Fatality at Potlatch.—While the.  In-
dians were . making = preparations for
the potlatch for last ednesday says
the Nanaimo Free Press, a young In-
dian girl about years of age fell into
a hig fire and was very severely burned.
The potlatch was tponed for that
night, and the injuries of the girl at-
tended to.  The next night amid all the
weird proceedings of the relies of pa-

where she  was visited by ‘many white:
ladies who. were speotators. at the pot-
latch. Friday ‘and: Saturday the  girl
grew rapidly worse ‘and yestérday morn-
ing succumbed to her injuries. She was’
a daughter of the well known character
Indian. Johnnie but..had been adopted:
and was living with Albert Westley and
his wife on the reserve.

Start Copper Converter.—The copper:
converter at the Britannia smelter at
Osborne Bay, Vancouver Island, is to bo;
put to work on customs trade. There;
is now en route to the Britannia smel
ter from Prince of Wales Island a con-
signment of four hundred toms¥of copper
matte. The shipment is being brought
south on the steamer Henriette of this

. With a ecargo of ore from the;
ritannia mines, Howe sonnd, the Hen-
riette reachcd the Hadley smelter, Prince
of ‘Wales Island, on December 29. Aft:
-e rdischarging -she took on-ix -hundred:
.er discharging. shé teok on six hundred
tons of matte, all of which is destined
for - Britanmia . swelter,” The copper
mafte being brought from Hadley 1
about 45 or 50 per cent,-pure. After 1t
passes through the Britannia converter;
it will be blister copper of about 95 pef
cent, purity, which “will bé shipped to-
New York to be refined. - b < 8

Big Demand For Coal.—There has
been a big demand for Island coal late-
ly and all' the vessels seeking cargoes
have ¢xperienced some delay in loading.
The cause: of the delay in loading and,
§etting away is the Christmas and New

ear holidays. In - Ladysmith,” Nanaf-
mo and Comox the mines wére -closed
for two days and the day -~ following
Christmas day and° Jan, ~2nd,, onl
about half of the usual number of me!
went out, This . practically means that
for three days there was ‘nio output
from -the mines of any of these three
cities, and reckoning the . output, at
e¢ach place at 1,000 tons :a -dey it
means. that the coal for shipmeént from:
the island ports was in the last two!
weeks nine thousand tons less than uk-
ual, and as the mines at each place
have to be kept working steadily to sup-
ply  the demand for. cosl the. resulf s
that the large colliers are delayed in
getting - their cargoes. 4

Situation at Crofton.—Thomas Kiddie,
superintendent of the Britannica Copper
Co’s smelter at Crofton, accompanied
by Mrs. Kiddie, visited Ladysmith the
other day and was interviewed by a
Ledger reporter. "There are at present
-about ninety men employed gy the
smel@;er,cpmpapy, a8 considerable build-
ing is still going on at the works. A
number. of men are at ‘work putting the
finishiag touches to the brick making
plant, which is to be completed and in
operation in a week’s time. There is
still a quantity of trestle being built.
At present only .oneé ‘of thé furndces is
in operation-and Mr. Kiddie said- the

company did not %tend
.other ‘for ‘some time," preferring to keep
“theé! o g, stegdfly. ' There i's;ha
. Of . “ore * on . the
Bes f‘egu‘far-
; n,,.from nnia
Alaska, - s0_the - urnace  that is
now working will be kept in  contin-
ual operation. On Monday the first
carload of copper produced ‘at the smel-
ter since work - was started is to be
shipped. Orofton is now quite a busy
litt lace.
and the hotel is filled with guests.
e e () e
: (From Thursday’s Daily.)
Manitoba: Excursionists.—To escape
the cold, raw wéather of the Middle
West, a large party of Manitoba farm-
ers arrived at Vancouver on Tuesduy
afternoon’s train from the Bast. In the
| party are a bundred and fifty-four of
the most prominent farmers. of Mani-
toba, who have come to share the mi'd
weather so generously distributed along
this coast. Somé of these men are in
British Columbia with the view of set-
tling here.

A Big 'Scheme.—The ' Vancouver
Province is responsible for the state-
ment that large iron and steel fur-
pnaces ‘and mills, where the enormous
magnetic ore deposits of the coast will
be reduced and turned into manufac-
tured product by a recently discovered
electrical process of treatment, are
planned to be erected on the. North
Arm of the Fraser river at Eburne.
Vancouver and Victoria people, back-d
by unlimited English capital, are be-
hind the scheme to make the little vil-
lage of Bburne a large manufacturing
center—the Pittsburg of the north.

York County Loan.—The¢ committee
appointed to look after the interests of
the Victoria shareholders in the York
County Loan & Savings company, have
jssued a circular, recommending that all
the shareholders hand . théir receipt
books to the manager of the Imperial
bank here, for which receipts will be
given. The books will be forwarded by
the bank to the liquidator of the com-
pany and the claims of the sharehold-
ers will thus be known. . The liguida-
tor will then be in a position to ascer-
tain the amount owing by the company,
when the same is finally wound up amd
a-dividend declared,

_ Conference Postponed — The ‘joint
conference of the fisheriés commis-
sions of Washington and British Col-
umbia, which was to havé been held in
Vancouver the latter part of the pres-
ent month, has been postponed until
the last week in February, on account
of the death of Minister Prefontaine.
The delay was for the purpose of
allowing the Canadian ' ¢commission
time to make a careful study of the
instructions given by the department
at the time the commission was named.
It is expected the conference will last
from three to four days, as a large
number of matters have been taken up
by the Canadian commission since the
first conference a month’ ago, which
must be settled by the agreement be-
tween the two bodies.

New  Northiern Road.—Application
will be made at the next session of the
“federal house to incorporate “The Mack-
enzi¢ river, Fort Simpson, Liard. Post
and Yukon Railway company,” with
power to construct a line or lines of rail-
way from @ point near Fort Simpson
at the junction of the' Liard river with
the Mackenzie river. Northwest terri-
tories, thence running in & southwest-
erly direction to Liard Post, at the junc-
tion of the Dease river and Liard riv-
er to a point about where 61st paral-
lel intersects thence in a northwester-
ly direction between the Campbell |
mountains and Findlayson river and
Findlayson lake to Pelly Banks Post on

“biowing-in” the |,

All the houses are occupied |

northwesterly direction along Pelly riv- g
a Assured,
as oo ok |
possible’ straight ling to Dawson City, o
all in the Northwest territories of Can-

er ag far as Barn' river; thence in
northwesterly direetion, as nearly

ada.

Royal Visitors.—Among
Victoria shortly will be

Sir Edward H.

of - Boer: war fame;

large retinue of
party will
Empress
16th., .

servants.
leave Yokohama on
Japan  sailing
arriving here

and party are
or of Japan.

reserved for

distinguished
The honor is

the

spgc-ially distinguished person,
this ease, {

Protecting the Sheep.—A. J. Dallain
C A, has re-
ceived & communieation from a gentle-
which he¢ says:
“Last week, on returning to your city
from KEastern Canhada on my way to
Seattle, I saw a band of freshly shear-
ed sheep being driven ffom the wharf
The poor animals were shivering witn
pitiful to see
from the
Sound carry on that cruel business dur-
I consider that
the sheep, being one of the most useful
animals, is entitled to ‘full protection
from human beings, and also on account
of its being less able to care for itself
t From a san-
itary standpoint the meat from  these
shivering animals canot be fit to eat,
suffering from cold
becomes feverish, and sheep slaughter-
such - a condition. cannot be
The seecretary. is doing
everything possible to protect the sheep

secretary of the 8, P. C.

man in Portland in

cold, and it was most
them. I was told = drovers

ing the entire winter.

than any other animal.

as every animal

ed 'in
healthy food.”

in the direction indicated.

TANNERY STARTS

ON THE FRASER

Inaugutation of a Manufactur-

‘Ing Establishment at South
C . Weskmlnster,

nest: ‘T | cerémony *'was

set in motion H00 feet of: shafting.

: Steami was got up in big plant some
time ago, but delay in, starting actual
operations was caused-by the non-arrival
of some of the machinery, and it was
only on Saturdgy that everything was
'he amount of 'shafting
compares favorabl~ with any of the big

in readiness.

industrieg of the province.

‘Now that a start has been made it is
éxpected the plant will be run without
At pres-
ent the operations are confined to the
grinding of the-tan ‘bark and prelim-
inary and early stages of the treatmlglrlxt

£
plant for' the finishing process is not
quite ready. . All the .machinery has
arrived and ig-being placed in position as

cessation, says the Columbian.

to which the -hides are subjected.

fast as possible, but there is plenty of

time.

The first hides treated require about
thirty days in the various stages before
they are ready for the finishing process,
but before these thirty days have expired
] At present
there is.not a very large staff of men em-
ployed, but the number of employees will
ba increased steadilv, and it'is expected
that within two years the plant will be
running at its full capacity and givisg
steady work for about 400 wage-earners.

Manager Bennet, whoithas been away
for a little holiday. is expected back any

entire plant will be ready.

day now.

The bark used in the tanning process
comes from extensive hemlock limits se-
cured by ‘the company near Tobi Inlet,
and was towed hither in large scows by

the ex-torpedo boat Royal City.

The hides are received from all direc-
The daily reeceipts of 'hides are
come from up-
parts of New
from points
C. P. R. 'ag far east as the
Heretofore the bulk of this
raw material has been going to the big
tanneies~of . San Framscisco, but local
s ‘ave mlready realizing the ad-
vantages of sending hides to the local

tions.
steadily increasing, an
coast *points, from all
Westminster district and
along the
prairies.’

produéer
factory. !

A gupsidis
ized.&);t,ake oRLe: oL, e
the tan bark has been’#tri
logs;are of too much com
to be wasted,
into “famber,
to be located

so they are

Just ‘where

lishipg it.up the ecoast pu oné or
of 1
the Jogs ¢ah "be easily
handled. S 4‘ i

LANKY BOB WINS WIFE AGAIN.

“Betrothal "Vows Renewed”
e Statement They Make

Sioux® Fallg, 8. D., Jan: 9.—TPhrough
an attorney, who represented Mrs. Fitz-
simmons and helped effect a reconcil-
ng

) Mrs. Robert Fitzsimmons
miet at the Cataract house in the .pre-
gence of Mrs, Fitzsimmons' counsel and
had ‘a conference respeeting matters of
The dis-
cussion: drifted into_an interchange of
the misunderstanding
o
both that-the only proper soltution of the
unpleasaptness lay, it s complete recon-
Being thus convinced, they re-
newed their betrothal vows and have
reunited upon what all the admirers of
both hope, may. prave a lifelong, hap-

iation, Robert Fitzsimmons this eveni
gave out the foliowing statement:
“Mr. and

a purely business character.

views regarding
between them. -It became evident

ciliation.

py and prosperous voyage.”
The foregoin

zanism the potlatch was proceéded with,
the young girl .lying in a nearby teat,

Pelly river; thence in a Yesterly  and

that“either wishes to make public:

visitors to
His Royal
Highness Prince Arthur of Connaught;
Seymour, admiral of
the British navy; General Kelly-Kenny
Col. Davidson,
Capt.. Wyndham. Mr. Miles Lampson
forming the suite of the prince and 2
The royal
the

on March
March = 28th.
H. R. H. Prince Arthur of Comnaught
visiting Japan for the
purpose of conferring the Order of the
Garter upon His Highness the Emper-
of The conferring of this
knighthood is one of the -highest hon-
ors conferred by a British King and is
recipients.
more accentuated
~when conferred on a monarch by the de-
claration and patent of knighthood be-
ing conveyed to the new knight by some
as in

} g ' per®
formed by_f Mrs. BE. J. Fader, wife ot
 the energetic secretary-of the company,
who opened the big valve which at once

mpany has been organ-

8 trees.from which
1 éd..  These
npiercidl value
to “be cut up
the sawmill is
is, & matter not yet settled,
but thie chanées are-in favor of éstab-
3 other
the company’s: timber* limits, where
and economically

Is the

brief statemerit .is all

Poﬁltn: -' Show

Splendid Fxhibition Is Thtown
Open te Public &t the
Markst Hal!,

. e

List of Entrles Very Large and
Success -of the Event Is

(From Thnrsdny‘s Daily.)

Cackle, Cackle, Cackle, Cackle !

Flap your wings and crow,
The Shanghai crowed the loudest,

At the Hen Convention Show.

—Huamors fiom Wayback.

Of course, it i§ 'not officially de-
scribed as a hen ¢onvention, but cer-
tain it is there wilk be: sufficient cackle
in the market building today at the
opening of the Victérig Poultry and Pet
Stock Associatfon’s: &¥hibition. = ¥es-
terday the hens amd xoosters, foreign
and domestic, aristocrats and mere
canaille, weré taken out of their crates
and put inte' swell new ‘cages, where
up until late last night they were sub-
jected to the caweful and'painstaking
ingpection. of Judges
Oregon - City, a noted authority’ and
expert who was in ¢harge of the poul-
try department at the recent Lewis
and Clark exposition, - The display is
really a magnificent one, there being
over 600 entries, and the spacious bal-
conies at the big market building will
during the next few days be the ren-
dezvous of poultry fanciers and the
general public. The exhibition opens
at 9 o'clock this moming and will be
continued until Saturday evening. On
account of the opening of the legis-
lature this afternoon His Honor the
Lieutenant-Governor will be unable to
attend the official opening, as pre-
viously announced, but will put in an
appearance tomorrow afternoon at 3
o’¢lock.

The master of .ceremonies, who is
also advance agent and secretary of
the Vietoria Pouliry and Pet Stock
Agsociation, yesterday took a Colonist
reporter in hand and introduced him
to his feathered family. Right here
it might be said that there is not a
branch of the hen family not repre-
sented there. Hens are notorious for
their love of social functions, but the
collection on exhibition at the market
building would make; it appear that in
hendom there must be woman suffrage.
Among those present are Mrs. Brahma,
the Misses Plymouth Rock, Mrs. and
Miss Wyandotte and her younger sis-
ters the Misses Bilver Laced, Golden
Laced, Buff and Silver Pencilled, and
Master Partridge . Wyandotte; Mrs.
White Leghorn and her daughter, Misg
Rose Comb -Leghorn. The Hon.
Single Comb . Buff: Orpington’s family
is well represented, . as also is the
Game. : family, _chaperened by. Mr.
Stonehouse of Nanaimo. In fact there
are other social favorites whose names
the scribe had:not.time to make note
of. Sufficient, hogwever, is _indicated
in  the list to show, .the really swell
'standing, of .hendom ai-the exhibition.

Then there is the Webfoot family,

O Ratirduy-aftchmoonthe. mackinery [Who, while Dot o pumerously repre-
 of sthe “Fraser~River Tanhety-at- {mented, auagk . 81 {1y ~ito, malke
ST T b shel Sty

'themgelv: . ;Among the notabies
are. His. Celestial Honor the Mandarin
and Mrs. Pekin, Mr. Aylesbury, while
'the rather poorly regarded Cayuga and
Rouen  branches of .the duck family
are also represented jn the stalls.

Mr. Jameson, who, is quite a !‘bird”
himself  when you  have listened to
him for a few minutes, says that there
will be present.some families that are
admitted .into society only because of
their .genius, called. in biped :society
“peculiarities.” . For instance, there.is
a hen, a Mrs. Cochin China, who has
developed the remarkable faculty of
quacking like a duek; while a com-
mon or barnyardducf: from up coun-
try has come to the rescue of duck
family traditions. with .a. ‘genius for
crowing at every -hour of the day or
night. ‘When the scribe hesitated to
take notes of this, the master of cere-
monies led the way to Mrs. Cochin
China’s. boudoir, where in reply to a
request after the health and progress
of the Cochin China eggs, she replied
angrily with much flapping of wings,
“Quack! Quack! Quack” —The scribe
promised to take everything for grant-
ed after this. As g matter of fact the
hen convention has other novelties, for
this afternoon for the special edifica-
tion of visitors a brood of chicks will
come to life via the incubator route.
Of particular interest to. poultry rais-
ers and fanciers an, exhibition of cap-
onizing will take place at 8:30 o'clock
this evening, and the exhibition will be
repeated at the same hour tomorrow.
Mr. Mactrieb will officiate.

Every paid admission ticket allows
the holder to participate in a drawing
for a Petaluma incubator—and those
of sporting instinet’ will doubtless be
liberal purchasers, and so incidentally
Lelp the exhibition along. Altogether
it is safe to predict that the hen con-
vention will be one of the big social
functions of the winter season, and
those who do not pay their respects
during the three days to the truly
aristocratic assembldge in the market
building will miss a“raré treat.

: R N ST A

JUDGMENT OF MR.
JUSTICE MARTIN

Text of Decislon of His Lord-
ship In Hopper. Dunsmuir
: Case.

The following i  the text of the
judgment of Mr. Justice Martin, de-
livered on Tuesday, in the Hopper-

Dunsmuir case:

Several points  aresvaised for determin-
ation on this appeal, and 1 shall counsider
them in their order, and as briefly as pos-
gible, for in a case of this unusual and,
in some respects, unpléasant nature, it
will, in my opiilon, be better for =il the
parties concerned that no more should be
said than is absolutely necessary.

First, in regard to the rulings on evi-
dence. I have gone over the list of them,
and ‘am of opinion that with very few ex-
ceptions they are correct, and even where
1 should be disposed to take a different
yiew, they, having regard to the other
evidence, have no substantial effect on the
main result, and the appellants have not
suffered thereby. The one objection that
was argued was certainly omne of conse-
quence, but having regard to the fact ‘that
the witness’ character s and is im-
pugned on the ground that he is *a reck-
less . and . wilful  perjurer’”’ .. (Intervenor’s
Argument, 1;“1;;’1-05-@)v and had been bribed
to change. testimony, it was open to

mer” Dixon of !

him to show that his material account
was not “a fabrication of late
Starkie on Evidenge (1853) 253; Taylor on
Hyidence (1897) par. 1476; Roscoe's Nisi
Prius Evidence (1898) '61-2; Phipson on
Evidence 3rd ed., 150; R. vs. Coyle (1855)
7 Cox, T4; and particnlarly the Irish case
R. vs. Coll (1889) L. R. Ir, 24 Q. B,

Seeond, as to the testamentary capacity
of the deceased. There is much confiicting
evidence on this peint, and there . are
charges and unter charges of perjury
and chicanery against the defendant and
the plaintiff. But I find it possible to
reach a satisfactory conclusion without at-
taching much weight tc the testimony of
either of them, which i1s fortunate because
on the evidence before us, I see little if
anything to choose between them on the
question of credibility. 1 can find no
valid reason, on. the whole mass of evi-
dence (which, after tue very elaborate ar-
gument thereon, I do not propose to re-
view here) for reversing the finding of the
learned trial judge. This subject was re-
cently and fully considered by me in a
very similar, though on this point, more
difficult case; I refer to McHugh vs,
Hooley (10ou3) ¥ B. C. '537. It Is oppor-
tume to moie here that the report is too
meagre and omits the full statement of
facts, but it should now be stated that
the evidence of Geo. H. Manchester, M.D.,
then euperintendent of the provincial
asylum for the insane (referred to at pp.
541, 543 of my judgment) after hearing
all the evidence at the trial was that *‘the
symptoms are absolutely diagnostic of
genile dementia, and there could have
been no testamentary capacity then (. e.,
at the time of making the will) or later.”

Third, as to the domicile of the déceased.
At first 1" was disposed to think that, on
the facts, this must be held to be where
his residence was, but on further consider-
ation of the circumstdances, and the special
nature of the business carried on, which
required the residence of one of the pro-
prietors to be at San Francisco, I have
come to the coriclusion that i was Dot
tie intention of the deceased to abandon
hig domicil of origin. It is not at all un-
likely, indeed, a fair inference from the
evidence, that the longer he was practical-
Iy compelled to llve in that foreignm coun-
try the less he liked and refused to idénti-
fy himeelf with its institutions, and ‘look-
ed forward to the time when he could re-
turn to the, in many ways, more conganl-
al surroundings of the land of his birth and
of ‘his family, his ‘“home,”” as he often
referred to it. Since the recent judg-
ment of the House of Lords on domicil
in the important case of Winans vs. At-
torney-General (1904) A. C., 287, it would
be presumptuous in me to endeavor to add
to ‘the subject, for, as the Lord Chancel-
lor says, “the law Is plain that where a
domieil of origin is proved it lies upon
the person who asserts a change of domi-
eil to establish it, and It is mecessary to
prove that the person who Is alleged to
have changed his domieil had a fixed and
determined purpose to wake the place of
his new domicil his permanent ‘home.”
And Lord Macnaghten says at p. 201,
that sald burden is a “heavy” one, and
quotes the language of of Lord ‘Westbury,
that it must be shown “with perfect clear-
ness and satisfaction.” And Lord Mac-
naghten goes on to say that ‘“‘a change of
domiefl is a serious matter—serious enough
when the competition is between the domi-
cils both within the ambit of one and the
same kingdom or country—meore gerioas
still when one of the two Is altogether
foreign,” as ls the case here.

Applying the above principle to the facts
before us, the onuns has not been dis-
charged to my satisfaction at least. Many
other cases were cited, but I only refer
to that of Capdeville vs. Capdeville (1869)
18 W. R., 107, which is strongly in favor
of -the respondent; see also Attorney-Gen-
eral vs.  Countess de Wahlstalt (1864) -3
H. and C., 878. .

Fourth, as to the execution of the will
4ccording to the law of California. ' This
raises a difficult and perplexing gquestion,
and one on which a judge of another court
has a natoral diffidence in expressing him-
self. There:is much .conflict in the evi-
dence of the two experts, and.it is diffi-
cujt. to satisfactorily réconcile the numer-
ous authorities that have beeni cited. T
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Fifth, as to undue influence alleged to
have been exerted by the defendant in the
procuring of the will, and also ‘of the
subsequent agreement with Mra. Alexan-
der Dunstiuir, I am of ‘the opinion that
on the evidence we should not be warrant-
ed in disturbing the findings of the learn-
ed trial judge on these ints. The de+
fendant clearly is not;in the same position
ag a beneficlary, as -was the plaintlff in
McHugh vs. Dooley, supra, who propound-
ed a will which he had caused to bé pre-
pared ‘‘without the interyention of any
faithwoérthy witness or anyone capable of
giving independent evidence as to the tes-
tator's intention and instructions.”

At the conclusion of the argument our
attention was called to the change in Sec.
6 of the Wills Act made by the amendment
of 1902, Cap. 73, Sec. 2, where said Sec. 6
is made, in its fifth Jine, to conform to
the English Wills Act, and read “made or
acknowledged’” Instead of ‘‘made and ac-
knowledged,” ag theretofore. It was ar-
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gued that the effect of this amendment, |

as applied to the evidence before us, Was
that if the will were not valid in California
it would not be wvalid here, because if a
declaration cannot be made under ‘the Cali-
fornia law an acknowledgment cannot be
made undey, ours, But it 18 unnecessary to
consider this contention, nor . Mr, Davis’
reply to it, because of the opinion already
expressed that it was duly executed ac-
cording to California law. But it is not
out of place to remark that the attesta-
tion clause states that the will was “sign-
ed by the testator as and for ‘his last will
and testament,’”’ et¢., which in this re-
spect follows the form given ‘An ‘Hayes &
Jarman Concise Porms of Wills (1898) as
being a compliance with all the essentlal
requiréments of the statute; pp. 25 (no-
tice) 128, 484, 487,

1t follows from all the foregoing that
The appeal should be dismissed with costs.

Counsel in the ecase were: ¥or the plain-
tiff, Mr. E. V. Bodwell, K. C,, Mr. L, P.
Duff, K. C., and Mr. H. D. Helmcken,
K. C.; for the defendant, Mr. B. P. Davis,
K. C., and Mr. A, P, Luxton, K. C., and
for the intervener, Sir Charles Hibbert
Tupper, K. C., and Mr. D. M. Rogers.
Before time of the appeal Mr. Duff hai
been appointed to the pench, so tha* coun.
sel were the same, less that gentieman.
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GRAND FORKS NOTES.

Big Fight Over Licsiice Bylaw Immi-
nent—Counsel Retained.

Grand Forks, Jan. 6.—At a meeting of
the city council just held City Solicitor
E. Miller was #authorized to employ
counsel to represent the city in the re-
cent proceedings just taken by M. D.
White to gquash the license bylaw and
it is now announced that E. P. Davis, of
Vancouver, will likely .be retained to
assist Mr. Miller. Mayor Hammer and
his supporfers are détermined to, back
the bylaw through thick and thin, and
will put up a strong fight against the
present attempt to guash the new by-

law.

Old-timers in this valley state fhat
during the last twenty-four years there
have been some seven different earth-
quakes, nearly all of which a peare!
to have been local. They generally orig:
inated between Wenatchee, Washingtoa
and the Okanagan river and were felt as
far east ag Marcus; but the recent earta-
quake on the 2ud instant created the
heaviest shock in this vailey exper’enc-
ed ib the twenty-four yénrs. There facls
are vouched for by sevn:l oid residcn’s
who have been here Tur a gnart:r of a
century.

Robert Gaw, who was recently award-
ed the contract for. the building o7 tue
big government ‘bridge, will leave snort-
ly for Victorig for the purpose of inter-
viewing the Lands and Works dcpart-
ment in connection with the public work.

R. A. Brown, who i8 instrumental in
introducing legislation before the pro-
vincial legislature respecting x new lug
measurement, says that the Doyie rys-.
tem is 86 per cent. in/favor of the mill

owner, while the Schribner is 20 per
cent, alse in favor of the mill owpaa

date”— |-

fice quietly, the statement continued, or

“AN HYSTERICAL WOMAN.

Screams at Top of Voice and. ls Ejected
From the White House.

Washington, Jan. 9.—Representative
Sheppard, of Texas today introduced a
resolution providing for the appointment
of a commission of republican and demo-
cratic members of the house to investi-
gate the “recent violent expulsion of an
American mother from the White House
offices and grounds by executive officials
and employees while she was seeking an
audience with the president of the Unit-
ed States.” The resolution was referred
to the committee on rules. The official
explanation of the incident given out by
Assistant Secretary Barnes, at the time
it occurred, states that Mrs. Morris call-
ed at the office and asked to be allowed
to see the president. When it was learn-
ed that her mission was to seek the re-
instatement of her husband who had been
discharged, the -Assistant Secretary in-
formed-her that this was impossible that
she must take up the matter in regular
form at the head of the department
where her husbgnd had been employed.

Woman Was Insistent

She insisted on seeing the president per-
soally, however, and in an abstruse man-
ner said that she would remain there a
month if need be unless she saw him |
sooner. She was told to leave the of-

it would be necessary to put her out
of the building. At that she shrieked at
the top of her voice. Her piercing
screams w ere heard ‘throughout the
building and it became necessary in the
interest of order to have her removed,
and a police officer was called in.  She
resisted him 'and was carried, shrieking
at every stép, to a cab. Mrs. Morris
was then under arrest. She made a de-
osit for appearancé in court on the fol-
owing morning, but was not present
when her name was called and the de-
posit was estreated.
Dr. Morris’ Statement

Dr. Miner Morris, 'whose wife was
ejected from the White House last
Thursday, tonight gave out a publie
statement addressed “To whom it may
concern” which begins: “A woman of
the highest culture, of the rarest attain-
ments, who has devoted her life to do
good and who has always considered oth-
ers before herself as wife and mother,
has been séized from behind in the wait-
ing room of the White House and mal-
treated with a brutality which hum-uity |
would revolt at seeing accorded tv its
lowest types. The details of the sicken-
ing thing unnameable are now known to
the whole conntry.” !

Dr. Morris alleges that an effort was
made to hold Mprs, Morris at the house
of detention until his arrival two days
later“to appear she was friendless and
insaue.”

He says that the doctors sent to ex-
amine her mahifested their indignation.
She stands today recorded as a disturber
of the peace to the extent of $5.”

HAPPENINGS OF
THE PACIFIC COAST

Jake Terry the Chaser of Train
Robbers Again a Storm
Centre.

ELLINGHAM, Jan. = 10.—Jake
¢ Terry, the man who chased
’ ‘fhe = #rain" robbers, is"
4= - ihe igenter of & series  Of.

sationgl - oy o wxeﬁtﬂ" ﬁ—~ b.
was ’ ﬂ?&r 3 P 1 y
stolen a - with which ge is cﬁegeﬁ
‘on Christmas day, to have defénded the
property of ‘Mrys: -Lindey against: a
crowd of Sumas citizeps after he had
thrown the husband, Gus Lindey out
of the house, Terry told the sheriff
lere ‘that he could -secure $500 bond at
Sumasg, and. offered to pay expenses of
the trip. The officer accordingly went
with him to the boundary town. The
‘¢itizens did not ‘welcome him hospit-
ably and told Terry he must leave. The
sheriff became sq concerned. about the

nisoner that he took him across the
%ritish line, and today returned with
Perry to Bellingham, where he is in
jail,  Sumas people now declare they |
Wwill notify Mrs. Lindey that she must
take her departure or submit to a coat
of tar and feathers. Gus Lindey, the
husband, -was brought to town by the
sheriff today and is ill at the hospital.

Harry Fisher was taken from the
county jail here ithis afternoon to
Blaine, . where extradition proceedings
were again taken up.

Tacoma, Jan. 10.—Despatches from
Marinette, Wisconsin, sdy a deal has
been closed by capitalists there for the
purchase of thousands of acres of tim-
%er and coal lands from the state of

ashington for $10,000,000.

GREENE AND GAYNOR,

Famous Case Proceeded With Yester-
day at Savannan.

Jan, 10.—Upon the
federal court today,
A. A. Lawrence, counsel for Gaynor
and Green, resumed his argument in
support of the plea in abatement of-
fered by the defence yesterday to the
two indictments returned in 1899 and
1902 respectively, Mr. Lawrence gquot-
od extracts from authorities relative fo
crimes and offences extraditable hold-
ing that the defendants had been extra-
dited: from Canada upon charges of
conspiracy. The counsel asserted that
never among all the extraditions or re-
quests for extradition to Great Brit-
ain was there one based on a charge
of conspiracy and that of the nearly
700 extraditions secured by the United
States from the various countries with
which extradition treaties exist mot one
had ever been upon @ charge of con-
spiracy. In/ response fo a request from
the court, Mr. Lawrence read the in-
dictment brought in 1902 against the
defendants and then Judge Speer asked
special Assistant Attorney . General

rwin to indicate government’s position.

Myr. Erwin said the government con-
tends that there was a conspiracy fto
defraud and that this was put into op-
eration and that the putting of this
fraud into operation constituted fraud
and was therefore extraditible.

Counsel for the defence, Mr. Erwin,
said it was going over ground that the
defendants’ Canadian counsel had gonJ
over in fighting extradition and that
the idea was to escape trial because
they had been as alleged, extra-
dited, wrongly upon  charges under
which they really should not have been
extridited.

“Were they extradited for econspir-
acy?” asked the court. Mr. Erwin res
plied that they had been extradited for
participating in fraud with an agent,
this agent having been Captain Carter.

L S MR
YOUNG GIRL'S SUICIDE.

.Oswego, N. Y., Jan. 10.—Miss Min-
nie McFarland was found dead today
with a bullet wound in her temple at
the home of her father, a prominent
merchant here. It is believed  that the
girl shot herself as she has been mel-
ancholy owing to ill health. She was

Savannah, Ga.,
convening of the

To Indemnify

" U. 8. Sealers

Blit Belng Drafted to Allow of
Recompense Being Given
for Selzed Craft,

Glenalvon Arrives From Yoko-
hama—Oanfa Salls for
Liverpool.

(From Thursday’s Daily.)
The United States sealers who were
driven from Behring Sea by the war-
ships of their country when the Vic-
toria sealers were ‘illegally seized, for
which act the. United = States paid
$467,000 to the local sealers, are also
to be reimbursed for their losses if a

bill now being drafted by United
States Senator Fulford of Washington
passes COnNgress. A similar bill to
bring to an issue the claims of United
States sealers who were engaged In
sealing prior to the Paris awardrwas
drafted by Senator Morgan of Ala-
bhama, and then the names of the
owners and crews of .58  schooners
which were either seized ‘or interfered
with in Behring Sea while cruising
outside the three-mile limit of the
Pribyloff Islands, were embodied.
Many of these vessels belonged to
small companies of individuals, some
of whom afterward took up their resi-
dence in Victoria when the TUnited
States governmeént made it an offence
to engage in pelagic sealing, for which
offence that government is now seek-
ing to arrest Captain Alex. McLean of
this city, formerly of the schooner
Carmencita.

The majority of the schooners in
question were seized at the same time
as those belonging to Victoria, for
whose seizure the British government
claimed damages' on behalf of the
sealers, and an international commis-
sion which sat at Paris found the
United States had no jurisdiction to
seize schooners outside ‘the three-mile
limit. A modus vivendi which placed
many restrictions on the pelagic seal-
ing industry was then made by the
governments interested, and the United
States then forbade its citizens to en-
gage in sealing at sea. Later another
commission sat at Victoria, when the
claims of. the sealers were reduced
from $1,289,000 to $467,000.  These
claims were settled and Russia also
settled claims for seizures;, the only
sealers not indemnified being those of
the United States.

The proposed bill provides as fol-
lows:

“(1) That jurisdiction in equity is
hereby conferred upon the ecircuit court
of the United States for the ninth cir-
suit to examine and determine the
rights of American citizens under the
award of the Paris arbitration concern-
ing the jurisdiction of Behring Sea.

“(2) That all American citizens
whose rights were affected by said
award may submit to the court their
claims-thereunder, and the court shall
enter judgment thereon. = Claims not

submitted within two, years from
| asmage bt thid set shall there

" GLENALVAN ARRIVES.
4 —

Was Ashore at Yokohama—Made Fast
Trip From Japanese Port.
British ship Glenalvan reached Port
Angeles yesterday after a fast trip
from Yokohama, in bellast for orders.
The Glenalvan was 27 days from the
Japanese port. . The Glenalvan took a
cargo of nitrate from Iquique to the
Japanese port, and when at Yokohama
went ashore, At this time the British
ship Glenalvon, another vessel, was en
route here, and toe vesseis were con-
fused, with the resuit that it was gen-
erally believed here that the ship com-
ing to Victoria was trat which strand-
ed. However, when sne arrived, Capt.
Andrews, her master, was quite indig~
nant in his denials of » stranding

WILL INCREASE FLEET.

Ocean Steamship Company’s Business
Is Increasing.

It ig reported that the Ocean Steam-
ship Company, which operates large"
steam freighters betweén Liverpool and
Glasgow and this port and Puget
Sound,- via the Mediterranean and the
Orient, has increased its business so
much that the fleet in the service will
be increased. Mr. Maxwell, agent of
the line at Seattle, in an interview
said: ]

“During the year 1905 our business
has shown such a decided ' increase
‘that the officials of the company have
decided to enlarge the fleet now oper-
ating between Seattle and Europe. In
addition to- the five steamships, the
Teucer, -Bellerophon, Cyclops, Titian
and Antilochus, expected to make this
port within the next twelve months,
the company will build a new Steamer.
One steamer Wwill be added to the fleet
each year. - The old vessels will be
sold off.

“It is rather had to definitely deter-
mine just when the vessels will arrive
here.  The company always keeps one
vessel at Liverpool, in case of' freight
shipments requiring immediate trans-
portation. One of the vessels leaves
Liverpool every Thursday. —Hvery.
fourth vessel sailing from Liverpool is
scheduled for Victoria and Puget
Sound.

“The company, however, wishes to
place the largest vessels on the British
Columbig and Puget Sound rum,” and
may ‘make different arrangements
which would have the large steam-
ships call here regularly.

“Qur greatest " exporting freight of
late has been confined to canned sal-
mon. During the past two years we
have carried practically all the salmon
from: this port for Europe. The de-
mand for the fish in Liverpool and
London is enormous. In years past
the sailing ships have taken a consid-
erable portion, thus reileving the
pressure on our tonnage. | During the
past year the sailing vessels have been
chartered for other cargoes, throwing
the entire salmon shipments on us.
During the past fall the extensive
wheat trade also took up the fonnage
of 'the sailing vessels. More vessels
of “that class secured wheat ‘charters
last fall than in many years past.

“Fancy lumber, which heretofore
mostly went to the Orient, now goes
clear through to England. Each month
the demand for that class of lumber
increases. Shipments on rough lum-
ber for Japan are also becoming

22 ‘years of age

heavier.”




