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other furmalities required by the met, as if they comprised
mere voluntary grauts. The third section of the Act pro-
vides that all deeds, not in accordance with the prescribed
formalities, shall be null ard void. The fourth section ex-
empts from the purview of the Act the two Universities and
the colleges of Eton, Winct. ‘er, and Wesminster.

A general impiression having prevailed that all the conditions
preacribed by this Act were waived by the second section as
to cases uf purchases made by charities, a general disregard
of all the {urmalities prescribed by the first section frequently
occurred in sueh cases of purchase. The Act 9 Geo. 1V, ¢, 83,
was passed to remedy some of these wistakes. It dues not
apply to deeds which coutain a reservation in favour of the
grantor, and it has vuly & retrospective operation.  The chiefl
object of Lord Cranworth’s Bill, which is now before Parlin-
ment, i3 to dispense in future, iu cases of purchase, with most
of the formaliuen required by the Act of George I1. The first
section of the Bill propoeses that n. deed or assurance hereafter
to be made fur charitable uses, shall be deemed void within
the meaning of the Act of George IL, by re.asun of aut being
indented, nur by reason of reserving to the grantur a nominal
rept, mines, easements, covenants as to repair or enjoyment,
or a right of eniry on breach of such stipulations; nor, as
regards copyhoids und customary freebolds, for want of a deed;
nor, in cases of a purchase for full ideration, by reason of
the consideration counsisting of a rent reserved to the vendor
or to any other persan, pravided that in all reservations the
owner or vendor shall reserve the same bencfits for his repre-
sentatives as for himself. The second section provides that
when the uses of o deed of conveyance are declared hy a
separate deed, the enrolment of the Fnttcr alane is in futare to
be sufficient. The third section validates all past deeds made
for full walue, under which possession is now held, if sach
deeds were made to take effect immediately in possession,
withoat any power of revocation, aud if such shall be enrolled
(if not e0 aiready) within twelve months sfter the passing of
this Act. The fourth section provides that if the uses of such
deeds have been declared by separate deeds, the enrolment of
the latter alone will be sufficient.  The fifth section provides
that the Act is not to iavalidate any deed otherwise good, nor
to apply 0 deeds already avoided or sought to be avoided
in due course of law. The acknowledgment of deeds thirty

ears old, and of any other deeds, which it is impossible to
zave scknowledged within twelvre months after the passing of
the Aet, is aleo declared ua prior to enrolment. The
last scotion of the Bill exempts from its provisions, Ireland,
Sootland, the two Universities, and the Colleges of Eton,
Winchester, and Westminster.

The case of Jeffries v. Alexander (7 Jur. N. S. 221), decided
by the House of Lords last session, illustrates very clearly the
various complioations to whick the present state of the law of
mortmain has given rise. In this case a deed of curenant was
executed by A. B. fire years before his death, whercby he
sgreed that he would 1a his lifetime, or that his executors
should within twelve months after his decease, but sabject to
the payment of his debts and legacics, invest a certain sum of
money in Consals, in the names of trustees, for certain chari-
table uses. Part of the property left by the covenantor at his
death consisted of personalty savouring of the realty. The
House of Lords ( Lords Cranworth and Weasleydale dissenting)
held, reversing the decision of the Lords Justices, who had
reversed that of Sir J. Romilly, M. R., that the deed of cove
nant, 80 far as the chattels real were concerned, was within
the meaning of the third section of the Mortmain Act, and,
therefore, void; although the deed did not ex facie violate the
prorisions of that etatute. Where the procecds of an estate
devised to be rold were hequeathed in trust fur charitable
pu Lord Havdwicke held the bequest void, although
such a bequest had no tendency to bring the lands into mort-
main ; Aldorney-General v. Lord Wrymouth { Ampd. 25). Op

the other hand, if & testator whose assets consisted exclusively
of a bond due from a deceased obligor, were 1o make any
charitable bequest, the real estate of the vbligor would be re-
sorted to if necessary for the purpose of discharging the
bequest, Fuone v. Blount (Cowp. 464). The principle of this
case, however, which was cited by Lord Cranworth in support
of his dissent in Jeffrics v. Alexander, appears to be easily dis-
tingnished from that afirmod by the latter case, inasmuch as
the resort 1o realty for satisfaction of the bequest in Jeffries v.
Alexander, was rendered necessary by the dunor’s own acts ;
but in Fonne v. Blount, this necessity was owing ® the nature
of the property of a party who had nothing to do with the
hequest, and who could not, therefure, Ve affected by the
Mortmain Act. In Muarrison v. Harrison (1 Russ. & M. 71), a
vendut’s lien fur unpaid purchase-mnvuey was held to e un
interest within the meaning of the Murtinain Act; inasmuch
as the vendor, like a mortgagee, bud the legal estate, until a
convegance was perfected.

Assets are never marshalled in favour of charities: Vagg v.
Hadyes, (2 Ves. 53). Such hequests, moreurer, fail in the
propaurtion in which, if valid, they should have been paid out
of realty, or out of personalty savouring of reaity, such as
mortgages, leaseholds, &c., Atlorney-General v. Tyndal (2 Eden.
597)." But a testator may direct his charitable bequests to be
paid exclusively out of his pure personalty, and the Court will
give effect to his intention ; Rebinson v. Geldard (3 Mac. & G.
735.) In Tempest v. Tempest, 5 W. R. 402, a testatrix by her
will gave her real estate to trustees upon certsin trusts, and
amongst divers specific and pecuniary bequests bequeathed to
the same trustees such a sum of moaey as when invested in
consols would produce a ocrtain clear aonual income upon
trust for certain specified charitable uses. She also directed
that the said charitable bequests should be paid in precedence
of other pecuniary legacies bequeathed by the same will out of
such part of her perscnal property not specifically bequeathed
as was b‘{ law applicable for charitable purposes, and she gave
the residue of her personal property to the ‘rustees upon
the trusts in the will mentioned. By anorder of Wood, V.C.,
on forther consideration it was declared that the debts and
fuuneral expenses of the testatrix, and the costs of the sait for
administering her estate, were primarly ‘Rytble out of her
personal estate savouring of the realty. :‘fround of this
decision would appear to be that the general rule against
marshalling in favour of charities was neutralized io this case
by the demoustrative character of the charitable beqaests ;
demonstrative legacies not being lisble to abate ratably with
geueral or pecuniary legacies on s deficiency of assots. ( Fide
* Smith’s Cora. Real and Per. Pro.,” §826.) On appeal from
this order, the Lord Cbancellor held that the testatrix did not
indicate an intention of exempting the pure personalty from
its usral liabilty to contribute ratably with the personalty
savouring of the realty to the debts and funeral expenses of
the testatrix and that, therefore, the charitable bequests could
be enforced only against the portion of the pure personsity
which remained after such a deduction. The principle of this
decision appears to be that the rule against marshalling in
favour of charities is not to he waived, except upon the ex-
pression of a clear intention in a will to that effect, and that
s bequest of a demonntrative legacy out of a fand of pars
personalty is not a sufficient indication of such au intention.
Thesecases, and especially the judgmentsinJeffries v. Alexander,
clearly depict the complications which the distinction of pro-
perity into realty and personalty bas produced in this brauch
of law.

The laws and procedure relatiog to the administration of
charities are in & very unmtis{actory state, notwithstanding
that the reports of cummissianers on the subject fill twent
eight volumes folio, and covcr 28,000 pages. Upon thia bran
of the laws of charites we do not ofier asy comments at pre-
sent. 'Wo merely suggest that, while the administration of



