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then reputation U of course admiuible u being in iasu«.* But if we itkt
the latutr view, then, the actual um end oharecter of the houae becoming the
iMue, the question ariies whether reputation ia nduiiiiHible under tb- .)reM>nt

exception to prove it The aultjfct of the repuutiou ia not an individuul'a

moral trait, and therefore ia witliout tlie ordinary scope of the pruaent excep-
tion. Neverthelsas, having regard to the circuiuatnnces from which auch a
reputation ariaea, and the ditticulty of obuiuing other evidence in the ordi-

nary way from unim|)eachable witnvMws, it aeems uu4uest< nnlle that repu-
tation should be admitted as trustworthy and necessary evidence.'

(3) The oH'ence of being a common thief, or a common gambler, or other
eommon offender, or of keeping a common nuiaanci>, is one which by soa,e

CourU, aometimea under autule, has been regarded as provable by reputa-
tion/ but perhaps the notion here enters that reputation is u part of the
issue. The mode of proving such an offence by specilic acts has already been
noticed (ante, § 203).

Whether the foregoing offences can lawfully be constitute<t by repute alone
is a constitutional question already dealt with (antf, § 1354).

§ 1621. Same: (4) Sanity; (5) Temperanoa; (6) Bspert QuolUoatlcBa

;

(7) XaiUceBoe; (8) Anlmal'a Oharaotar. (4) So far as the principle of
necessity {anU, $ 1610) is concerned, there is usually ample available evi-

* The ca«M sra collartod antf, | 78.
» Admilltd ; 1901 , lit Fung Yak, S Br C. 1 18,

HO (ilaponMiiin of • ttnwtituM ; rrpntation of
tha honM in whirli ih« wuman foriiwrl; lived,
dmiMi.'lel; 1899, ])eiii*rtiiii v. Aiidenvn, li7
Cal. 38, 59 Pec. 207 (leeee {ur • houe of pnati-
tntion: rapaUtiun of the bouiw, admitted);
I8«S, H»Keu V. 8Uta, 76 Ua. 81; U. Code 1897,
I 4(44 (on • cbuge of keepiug a huuee of ill-

nune, the piueerotion msjr introduce " eeuenil
reputetlod of eui'h honee u lo liept " to inow iti

chuacterl; 1896, EgMi v. Oordon, 63 Minn.
805, 68 N. W. 103 (In mi action to recover
reut); 1895, Htata ». Headricki. 15 Mont. 194,
39 fee. 94 (provided there I* corruboration br
facte of •iicb nue); 1838, 8tate v. McDowell,
Dadley 345, 350 (" In acaie in which character
ie its verr giet, I am willing to make that which
•Terjbody ean the evidence"); Wie. State.
1 898, 1 4581 9(in pniaeeDtiuus for keepinc a honia
of ill-fame, etc., "comni.>n or generaT npnla-
tion " ie admiMible). Krcludtd : 1 876, Wuueter
V. State, 55 Ala. 831 ; \Va, Kameejr v. Smith,— id.— , 35 So. Mb (eale of a piano to a plain-
tiff tor nee in r, hnnee of proetitntion ; repnta-
tion not admitted to ahow the character of the
hooae) ; 1846, Caldwell t>. 8lat^ 17 Conn. 467,
472; 1900 Howard v. People, 97 Colo. 396, 61
Pac. 595 (keeping a honee of ill-fame

; petition
of citlieo* to city council, inadmiwihie ae con-
Btituiiitg reputation) ; 1898, Shaffer t-. .State,

87 Mi. 134, 39 Atl. 313 (keeping a ditorder^

1/ hxcM; ita reputation inadmiwnble, until St.
189*1, c. 523); 1885, Handy v. State, 63 Mini.
SOF.; 1864, Stat* i>. Folov, 45 N. H. 466; 1863,
Konyor e. Sute, 26 N. Y. 203, 209 (" The gen-
eial rule ia that hearaay evidence ia incompe-
tcat to eitabliah any apeciflc Ur* which ie in

Ita nature aneceptible of being proved by the
witneaeea who aiieak from their own knowl-
edge"); 1897, Nelaoa r. Terr., 5 Okl. 511, 49
Pac. 920; 1815, Com. v. Stewart, I S. a K. 343;
1833, IT. H. f. Jnnrdinr, 4 Or. ('. C. .118, over-
ruling v. 8. r. Gray, 1826. 2 id. 675 ; 1895, .State

V. Plant, 67 Vt. 454, .12 Atl. 2.17 ; 1894, Barker
r. Com., 90 Va. 820. 20 S. E. 776.

So, alao, excluding reputation of the drfindant
kimtl/m ktrptr (compare the ceaea cited aate,

I 78, note 3): 1858, State v. Hand, 7 la. 411

;

1833, U. 8. r. Jourdine, 4 Cr. C. C. 338 ; U. 8,
V. Warner, ib. 342.

It may be noted that In theae caaee it ia not
•Iwaya eaay to delerwiue whether the Court
pniceeda upon the preaent principle or that o(

I 78, a»lt.

* 1 901 , Kiaael r. Lewia, 1 56 lud. 33.1, 59 N. E.
478 (dimnlerly beergarden ae a nuiaanee ; rep*
ntation admitted, partly aa affecting the depr*-
elation of the value of plaintiff'* premiaee);
la. Code 1897, f 5003 (" general repntatiun " of
a place, admineilile for proaecution to ahow the
character of the place on a charge of keening aa
opinm reaort) ; i878. World r. .State, 50 Md. 49,
54 (reputation admiaaible under St. 1864, c. 38,
to ahow a defendant to be a " common ihief "

;

and though tha reputation muat be ahown to
exist witliin the atatutory period, reputation be-
fore that time ia relevant to ahow it); Or. Cr.
C. i 1924 (opinm offencea; "geueml rppntation
ahall be received in evidence to eHtalilish the
character of any building aa an opinm den ")

;

Vt. St. 1894, {4529 (guueral repuution admia-
aible to prove a place a liquo^nniaance). Con-
tra.- 1834, Com. V. Hopkiof, 3 Dana Ky. 419
(common gambler).

1

MM


