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U^ of the nri'isli Kinn; to Pnrlinmcnt, and in thr.
earnest (li.ttMiRxiiiii.s hrtwcrn the iwo c( untrii.i in

'
I

rennccl to tlic seizure of tin; Drilish shi.is, I

find no mc.ition of iu>li dispn.^.stssion. Wlicn
Vancouver wn:. sent out, in 1793, to receive iwy-
ession of the luiildin^'s, iVc. lo be rerton 'I, none
CouIJ bt found exeepiin^ those en cttd \>y ilie
Spaniards. No Imildins; ocrupird by Driiisji sub-
jects remained lU Nootlta in l1H<i, wh.ii AFaninrz
arr.vcd there; and it wan driiicd by thir Indians
that any trncts of land hid been ceded to Hiitinh
subjcrts. In fact, th.re were no trai es of tjio oc-
cupancy which the ariii-le supposed. Thi^ only
pretence of a cession of lenitory of whiih tl,. re
was any evidence, was the right lu-rpiind \>y
Mcares, wlule actio;; in tlie name of r. Portiii^uisc
citizen, and .saihno; under llic lla": ol Portuijal, to
occupy temporarily a. very small lot, whi^ch h.;
himself ndmits he had ajjrccd to rchtorc when lie
should leave the coast.

After a long controversy on this subject between
Vancouver and Quadra, the Siiacish eonini.inder
at Nootka, tl\e former departed without receiving
any restitution of buildin;;,'s or i,:nds, and the sul^
ject was referred to their respective Goverrnient.s.
In 1796, Captain Brought-n arrived at Nootka,
and found the

j lace unoccupied. (See his Voy-
age of Discovery (J the North Pacific Ocean, paijc
50.) lie nowhere states that he was .sent oiit
witii in.structions to adjust the ditSruiiy. Hut he
says he was informed, by letters left with Ma(iuin-
na, the Indian King, iliat "the Spaniards had de-
livered up the port of Nootka, Ac, to Lieutenani
Pierce, of the marine.'!, aijrccably to the niocje of
restitution settled between the two CouU.>s." Bui
there is no proof of such restitution. The -nly
authority relied on to show sach a restitution, is
one recently produced by ;!ie London Tiiucs. I
allude to De Koch, vol. 1, page 1:20. He .says:

" The execution of the convcntioti of the 28ih
• October, 1790, [the Nootka convention] expc-
• ricnced some diinci'lties which delayed it till
' 1795. Tliey were terminated the 23d of Marcli
• of that year, on the sjwt itself, by the Spanish
• Brigadier Alavaand the EiiglisliLieutenant Poarn,
• who exchanged declarations in the bay of Noot-
• ka, after which the Spanish fort was destroyed;
'Die Spaniards embarked, and the Eii^'lisli Hag
• was planti d there in sign of possessioii."*

De Koch has the reputiition of being accurate;
but there is certjuiily one er;'or in his st.Ttement.'
There was no such name a.s Poara in the British
Registers of that year. He doubtless m.;ant Pierce.

In opposition to this testimony of a foreio-ri
writer, we have the assertion, twice repeated, of
the British historian, Belsham, that the Spanish
flag at Nootka was never struck, and that the place
was virtually relinquished by Great Britain. t If

* See Hi^toire AbriTg^e cU s Tr.iiuSM Uc I'aix, &c. par .M
de Koch, coiitiiiu^, Sic. par F. .-^oliocll.

" L'exdoutioii de \n convoiuioii dii a'l Octohre, 1790
«prouvn, au reste, do-- diiricult«?s .]iii \:i retarddrcnt jus(|ii'eii
179.). EllBH funnt i. rniinees I,; ii') .Vl.irs de eetto aniiee, sur
les lieux ni6ni(^s, pur le Uri<-:i(Utr Ks|)iisiiol Alav.i, et Ic Lieu-
tenant Ani-lois P.iara.qui <;cliangerciit<i(-..id,clarali()iisdani
le golfe de Nootka memo; iipres que lo fort F.^pa.'ui.l fut
ra-i*, les Ksnacnols sVnibanpierent, et la pavilion Aiiglais v
rut plante en eigne de po.ssession."

f "It is certain, nevertheless, from the most authentic
tubseqiient intorniiiiinn, that the Spanish H.tz tlyin? at tlie
ton and scttieniviit of .N'uutka waa never suuvk, a...i liiul
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an- restitution waji ever made, the evidence must
,l»e 111 the i)o.<i.'.csNion of Cf-eat Britain. Seilor
]

Uuadra, in I7l»:», ollcr.d to give Vancouver pos.ses-
sion, resc rviiig the ,ij,|,u of sovereignty whieli
»|)iii:ipo.t.stHscd. There may have been 11 r.stitii'ion
wi'h such reservation; but if th. re is any evidence

I

ft restitution, why hus it not been produced by
the Hriti.^h ne-otiators, or at h ist referred to?
>V here are the declarations uk iitic d by De Kocli
as having I.een exchanged ? Why, I repent, has the
evidence not been produced? Probably '..ecause, if
there IS any such evid-nre, it must prove a condi-
tio;ml and not an abs.dute mnrejuler—sui h a sur-
render as she is unwilling to sho ,v_n surrender
rcservin."' to Sj.ain iier rights of sovcrci-nty. If
there w.is .•; restitution, nd she nos.se.ssis' the evi-
dence of It, she probably secretes it, as she secrc;. d
the nia]) of the iiortheaslerii territory with the red
iiie, because .t would have been a witness against
licr When Vancouver went out in I71<^:, he <ar-
I II d mi order from the Spani.sh Govenunei.t t' the
connnander at the port of St. Lawrence (Nootka)
to restore the buildinjss and districts or parcels of
;;nd w_l:ich were "occupied" by the subjects of
Great Drit;un at No(,tka iind Port Cox, and of
"which tlie English subjects were dispossessed."
Q.uadra rcfu.sed to execute it. No occu[)ati(ni—no
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di.-possession was proved. The treaty did not
nainc Nootka or Port Cox. auadra eouNidciod,
doubtless, the o.-cupalion and disposhe.-..sion as facts
to !j? piv.ed. Though the treaty was absolute in
its terms, its execution depended on a co.ningcncy
assumed to have happened—a cuntiii-ency to be
sliovvn. In the absence of any such j.roof, we have
a ng.it to insist on the evidence of a restitut.'m,
lull,, foriiial, unconditional, alisoiute. Brought »n,
111 I79f;, says tli<! restitution was made agr' ably
te the mod- " sei.led between the two Courts.''
This was a mode .settled on the reference of the
sunject to the two Governments after the refusal of
Uuadra to surrender Nootka to Vancouver. Vun-
eoiiver, in his Jour.ial, vcd. fi, pn?e 118, .-ays that
on the laih September, 1791, Si iior Ahiva told him
at Monterey that the matter had been adjusted by
their respective Courts 'iifar/i/ on the terms" which
ho (Vancouver) had repeatedly oCeied t) Q,u.idra.
Even this statement, coming from Vancouver,
shows that (here was a new agreement between
th.- Courts. What was the ngree'iicnt.' We have
a right to call for its production.
Such was the practical execution of the first arti-

cle of the Nootka Sound convention. One fact is
und-ni:i'ile. Great Britain never occupied Nootka
From 179o to tho present day no attempt has been
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the wnole territory has lieen virtually rohlnqiii-hed by Great
' nrit.iin—a measure, howi'ver politically expedient, whieli
HuiilveH in it a ,.evere relhrtion niion ;lir Minister ulio
ciiiild prrniit so insidious an enrroaelinient upon the ancient
and aeknowledired right.s of Uie Crown of ^pnin."—lid-
x/inm'i Ilisloni of Great Hrilain, rol. f, fii:-e :t:t7-';! <.

'• I.Mit thmisii hna'anil, at llie exixnse of threi- millions,
extorted from the <pani,irds ,a promise of restoration and
reparation, li is weli .iso,.rtained,yin<, Ihatth.' setllcroiitin
qui'stioii never was ri'slorcil by Sp,iin, nor llie .Spanish iLi-r
at N'ootka ev<'r struck ; anil sccondlo. that no settliin<iit has
even Imen subsequently auempted by Enuland r.n llie Cali-
fornian coast. The elaiin of riaht sel up by the Court of
London, it is therefore plain, hr-s be.'n virtually abnndonetl, •

tiotwitlistandini,' the menacing tone in whieli the Migotijition
was coiidiicierf by the Hriti>li administration, win cannot
e-eape some censure for encouracins ll'.ose vexatious en-
eroachnients on the territorial riuhls of .Mpain,"— W'&Aam't
IluUry ij Great Britmn, vol. H, 'Appendix, ya^c 40, 41.


