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with the whole of the 28 lien. 8, c. 16, and 32 lien. 8,
c. 28, were rcpealed.

ElizabethI succeeded Mary. lier purpose was to undo

w'hat hâd been donc by ber sister, and in carrying lier
p)urpose into offeet sho iii great part revivcd the inarriage
acts of lier eflîther. It was onacted by 1 Eliz. c. 1, s. 2,
that the 1 & 2 1'hil. & Nary, and ail and oeory tlie
branches, clauses and articles, thercin eontainied (with a
fewv exceptions) should ho repealed and thenceforth uttcrly
void and of no cifect. 'l'lic net thon Qxprceýssy revived
mnost of tho statutes rcpealed by 1 & 2 lhil. & Mary, omit-
ting 28 lien. 8, c. 7, but terwinatiîîg with 28 lien. S, c.
16, which was expressly included. The section (10) reviv-
ing it coîieluded as fullows :"land ail and cvcry branches,
%vords anÂd sentences, in the said several ncts and statutes
containcd, are rcvived and sball stand and be in full force
and streagth tu ail iinteats, coiisimruns <mUz( purl>oses."

The 28 lien. S, c. 7, wich containcd citfli proliibited
deg-rees," was omitted hecause its cifeet was to bastardize
Elizabeth; but the prohihitcd degrees wero ref'errcd te in
and eonfiriincd hy *28 ilen. 8, c. 16. IL las therefore been
lheld that Il tho prohibitcd degrees," though imentionedl in
the rcpcaled act, arc still wVithin the intent, construction
and purpose, of 2S lien. 8, e. 16, and so revivcd, or rather
that tic 28 lien. F, c. 7, to the catent of the proliibited
de-rees, is revivcd. (llarrsoui v. Burwdl, Vaughan, 3-25
11111 v. Good, Vraughan, 302.)

In 1563, "A Table of Kindred and Affiiaity, whiercin
whosoevcr are related are forhidden in Seripture and our
laws to marry togethor," was published by tho authority
of the qucen. If containcd the prohibitions, prcscribod
by the statutes of Ilenry thc Eighth.

In 1603, it was provided by the 99th Canon ef the
Churelifliat ilno persons shall marry within thc degree
prohibitcd by tho laws of God and expressedl in a table se
forth by authority, A.D. 1563, and aIl marriages so made
and contractcd shall ho adjudgcd inccstuous and unlawful
and conscquently shall bo dissolvcd as void front the begin'-
ning, and the parties so marricd shall bo by course of law
scparatcd, &e.>

In 1835, the 5 & 6 Win. 4, cap. 54, wvas passed. IL
recitos, thant marriagos botween porsons within Ilthe prohii-
bited degreos" woro voidabloenly by sntnce of thc Eche.
siastical Court, pronouncod during the life timo of both
the parties thoreto, and it was unreasonable that, tho state
and condition of the chuldren o? inarriages betwcon persons
wvithin tho probibitod degrees o? affin-ty should romain
unsottlod for so long n period, and it was fitting that al
inarriages wbich inight thercaftcr bo celcbratcd by persons
within tho prohihited degreos of eonsanguinity or affinity
should ho ilpso facto void and not îucrcly voidable. It

therefure cnaets, that ,Il ,,.rr;ages before the paý:sing of
the net bctwecn persons within the Inruoibited degrees of
afflnity slwuld tiot thericaUtur bc annulk-i fur tlîat cause by
any sentence of tho ecki~i Court, ufflcss pronounced
in a suit dependin- at the tinie of the pa-,sing of the act.
IL also cnactq, flint all marriages after the passing of tlie
net cclebrated bctwccn persons wi, ain the prohibitcd de-

rcs of' consauguinity or affiinity shail ha absulutcdy nuli
and v'oid to ail intents and purposes whatsoecr. IL is
cxprcssly dcclared that the nct shall net be construed to
cxtend te Scotland. IL is nlot declared on the face of the net
whetlher or nlot it shail bc taken to extcnd te the Colonies.
IL ccrtainly docs flot bind ail Britiali subjects ini ail parts
of' hle world. IL does net, for cxainplo, affect the Iaw of
mnarriage in any conqucred colony in which a différent
law at the tinme of its passing prevailed. Whatever elTeet
it may have in any other coluny remains tu bc decidcd
(per Lords Campbell, Cranworth and W'ensleydale, in
Brook, v. Brooke, 4 L. T. N.S. 93).

The law'of England therefore, be it riglit or wrong, now
luakeS void the marriage of a iiau --itl the sister of his,
deceascd wif'e (Regina Y. Cluzdwick, 1 Q f. B. 205 ; Get-
soit v. Altison, 3 L. T. N.S. 763). TY .t law of course
extonds ouly te suhjects of lier Majcsty, wvhose domicile at
tho tinie of tho inarriage is within the portion of the domi-
nions affccted hy tlic aet to wbich ive have roferrcd (Fcaitoi
v. Livingstone, 5 Jur. N.S. 1183; Brooke v. Brookte, 30
L. T. flop. 184; 31 L. T. flop. 91; 4 L. T. N.S. 93). IL
applies as much to a naturalizcd as to a British born suh-
jeet (.VieUe v. ilette, 28 L. J. Prob. 117.) The disability
o? citiior party to:tle marriage invalidates the inarriage in
toto '(lb.)

We do not at present propose te discuss tho question
whicther or flot the marriage of a man to the sister of his
deccased wife is in truth opposed to divine law, or whethcr
the law which prohibits such a marriago is in fact a reason-
able or proper law. On -i future occasion perhaps wc shall
do se. So long, how.3vor, as tic law rrniains unaltered,
it ought, like other laws, te ho obsorved. Its history is
eertainly not niuch in its favor, but the fact that it is un-
ropcalcd, and, if' any thing, strengthenied by moedern logis-
lation, is sufficiont, to require obedience on the par.' of ail

Thore bave boon rnany oulogies on trial by jury; but this
spoken ef by Sir Jamcs Mackintosh in bis defence of Joan
Peltier, ehargcd widi a libel on Btuonaparto, First Consul, is
probably unsurpassdl ~n bcauty :-" lie now cornes beore
you, porfcctly satisfiod that an English jury is the most
rcf'rcsbing prospect that tho eyo of uccused innocence cver
met in a human tribunil."-Leqal oes and ilnccdotes.


