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that oîiaer bonde lien ezecuted or aven acceptaid by the. council
wuUld laut iliolve the slluctiofl ut iéi, and thea icutrt ciLilît
presuaîe limat à dispute may flot arise on the bond given ini 1858.

lie cited Reg. ex rel Dcavi v. Carrmuhero, 1 U. C. Prio. fiep.
114 ; Reg. ex tel. Crozo.r v. Taylor, 6 V. C. L. J. 60 ; )Reg. ez rel.
Blamd v. Figg, 6 1]. C. L. J. 44.

Shiel, for the defendant, cQntended,
lait. Ttaat the defendant, vs not keeper of thme inn for more titan

a year previous te the fifcb day of .1sanuttry iaNt, but ouiy aittndsmd
for lessme; and il be:ng pu!.itively sworn to b.y bimseif tit be did
net intend tu keep tbe iun, it muni, li presumeai that lie waa neot
tme keeper of the inn.

2nd. liait the. lease mnade to Itutler-thiugh on lihe eve or the
election, even if il was maude fur the, porpose of enribling the.
defendaut te become a candidate-removed the. di.4quali6cataoin, if
&Dy taure uas.

lira. That an actuel andi continuai change of possession vas nlot
fl.CeLsery.

4ih. 'Abat lbe defendant remaining et tbe inn vas only au the
Ottclpier of a particulsi' part, and that only for a certain ptried
under &lime leste ; and uiso that tb, defendant vas notait intikeeptr
when eiected a bownship councilior. (Rey. ex rel. £'rozier v. Taylor,
6 13. C. L. J. 60.

6tb. That the re-uppointment, by tb. coun3cl of 1859 ' of
Muilins 10 ti. orbies of treasurer, vas a dimcharge and ternaination
of bis appoitaiment by the. council of 18Za8, and conaequentil a
diacharge of bis sureties for sny lime aobsequent.

Bth. That the annuel appoîntment, of t&essorer, coupledl with
the faet of tha accoptsnce et new enroes, shows Liait tbe counil
onty considered the office an anfluaI one, and that the treasorer's
suretirs vers only lia bie for one year.

7th. Thot uniosn thore ia really existlog bétween the couaicil
and the treaaurer a dlaim or demoand bona fiaI. in dispute, for
uiaich the defendant te respouaible, his being a eurety on the botnd
la flot a dinquasliBication. (Reg. ex tel. BlasAd v. Faigg, 6 UJ. C. L. J.
page 44.

8th. That if defendant le di@qutiified. relater ie not entitiait to
tbe seat; h.e (Lb. millier) not baving notiBiei tb. defendant and
aigu th. cetora, previous to the election, of bis (the derendani'a)
d4quatification and ta. grounâs thereuf. (Reg. ez rel. Coleman v.
Q'Ilare, 2 U.C. Prao. R. 18; Reg. oz rel. Clark y. .AtcMaUtA, I U
C. Q B. 467.)

LncooAr, Co. J.-The Brut point tu b. determineitflu this case
in, wb.theror net the defendant John bMcMabon us an innkeeper
on the auventia day of January last, tbe day topon uhica municipal
elections vere heid for 1861. Inukeepera are upecially disqneblafled
as imendiera of a municipal counicil by the 73rd clause of the acl
relating to municipal institutions; andt il; a flot materiail, 1 pra-
aome, uhether tbe7 are lîcenseit innkeepere or not If the. Logis-
laînre intended thst licened inkeepc ru alone ahoold b. ineligi bic.
timere would have been no need of mentioning theni by came amofif
tholle *ho ana diaqualmfed, as the men filet et their taking out a
licie mo uod malle îher incompetent under the latter part of the
mimne clauae. The defendant coutenda that ho bas ot been ne
laînkeeper aince the lutter part of 1869, ho ha'ving Ibhrt leaseil the
taverm stand te one Ellen bluilinat.

Tha ouly evidence of tItis %rat, tases tht v. have in that of
?dcMahon hiuseif, uncorroboraled by the uffi'avit of any otber
permon. Borne eviderica la required other than that of the party
hiiwelf, uhera the trulli of the case dons Pot appear, ais il fau-
quently duos, ini the affidavits Biled in ansuer by tbe opposite party.

Voe, the. fat of ibis lease having been made j, coutradicteit, or
imiher, cimcumatuces are abown inl tha eiffidavits of the relalor
which are incompatible with snch a statement vis., that E£Den
»Jolli. the porson t lutinam MeNMahou ailega. h.e lessed the laverai
stand, vas away in 1)etroIt ont et service ns a birait servant, ince
the. monlh of MIay luat, and thler the business of the taveru simca it
va s rt openad by McMabon to the present time bas bea cou-
ducted by McNsbou persocally. The ficts in tla case, se far as
the lass to Miuilina ia concerued, are very sim%àar to the case of
XNEZ. 1 '. Broica, decided by Judga Mcenuoie, and reported in 6
U. C. Law Jour. 91. As, in that case, amng other things, au in
télia,à <has no actal change of possession, Mellabon remained

in possession Lime whlîoe lime. The learneit judge's remarks, sand
rte eu.meu ciuda by humi, lit IfeKtjy v. liaotva, reiààtve tu chanage of
pomsession, mpply forcihiy te titis ca-e.

bo far, tiacai as Jlullins'a lensa la coucerrneu, 1 niu of opinion
that it vas nut l'ana jîde, and liat Up te tie day of tbe election
2Mc%,lation was an inuakeeper within the meaning of the statute.

We have nest te exanmne thie effect of thme lîste o uer. The
ieuse is dlea sud vas exrculed on the eigbhh dauy of January,
1894l, andi tie terni is te tnike effmrct and b. conqauted fioul time
m--veulia day o!Jeinusary, or th. day befm.re. Fruitbela affidav«i4tf
MllaIihon and Buîiler the. tenamît, il s.ppeîtrs tit thiey liait liad

severai conversatonti togetiaer in the monlu of Deceiniier hie,
about leasing tiae tavern stand ;-and hure I muet remark lIait
MNc.ihton treateai bis former tcnant, if so ah. uic4, Elien Miailiaus,
raither citiaieriy, l'or il dose net appear that elle vas cotamulteai in
tiie malter, or cht ber former lesse wus termiuaated hy a notice Io
quit or otherwise. On tia. seveuta day of Jauuary, the day of the.
election, îiaey, NMeMabon and Botler, came t0 au arrangement au
la lth, ternis of a lesq, and ugreed liaI a format lentsa slaould be
drawn up and ezecuted thae da; afier. via , lihe eigali daiy of
Januttry, wlach vins doue. Aithough Butler sueurs liat lie t,,ok
poseession of tua premises on the 7th Janitary, I dû flot tiik il
was of sucia a nlatura as tu malle the leas. bindiug, because it was
not u exclusive possetiion, tiae defendamat PalcMîbon etll reuain-
ing to ail inteuls and purposes vita bis faàmily in the. bouse; antI
t am of opinion IhaLti the es or agreent wau flot culamummated
or perfectid outil the 8th Janusry, uhea a vritten ieaaso use
executed.

The lte te utler muy bo boma ,fide; but 1 tiaink I can comas
lo no otimer conclusion, fron &Hl the evidence in tbe case, titan that
McMabon bard been, for some timea previotas t0 Ibe esuculion of the
lease Io Butler, soie manager sud proptitor cf the inn known as
(ho. **Belle River Hotel," enlertaittiug traveliers and btraugers;
and tbat if hae consedl te have auy counlection uith the hotel as
proprietor or manager, b. diii net se cens. to b. connectait there.
willa until tb. execution of the lesue in question to Butler; sud
tuat on îhe 71h Jatuuary, 1801, tihe day o! te election, ho uns au
inrikeeper vilain thes meaning of the étatate, andl therefore dis-
qualifiea au a councillor.

As t0 th. second objection taken to the defendant IMcMabon,
vi, thal nt lh. lime of th. electiou la January tat b vas secti-
rity for thie treasorer of the mlufliciprfflry of Itehester, baving
decided that the defendant le disquai*.flea an infikeeper, il is
unnecessary ta deleumine lime second ohjeclion; nevertmeleas,
since the question bias beetu brougiat omp, 1 do net hesilale tu
express au opinion upon il

Ir 18,58, one John Méullins vas appoiuted treasurer of the muni.
ripaiity of Rochester, and lime defendant au'I one Robinsoan becamà
bis securities, bj entering ini a bond uith the corporation, candi.
tioneai tuat if (rrmong otber tiainga') John Muilies bhould voit and
truly perfores &il snd aingular the dullea of Ireasmarer of sali muni-
cipality for andi during bis official terni, andt outil hae aboulai deliver
%Il the property uhich hae migial reoriva as smach Inseaurer t0 bis
succeasor in salid office, andt i.hald keep juat andi true accounis of
ait property belonging ta nid monicipality that might come irato
bis bands. àta, then tu bu voi; otherwime, t ha andt remain in
foul force aud virtue, &e. The argument that at the tine ibis bondl
was signed il uas underatood by ail the parties executiug il as
tareties thai tiaey vera only tu lie halai respmnsibie for tihe due
discharge of th. insaurges dulies duramg the yési 1858& has no
ueight. Tha bond te a sealed instrumeut, a»d ue muat look t0
ths uording of the document itaelf, mnd mot tu mytîhiug liatI may
have been underatocai at the. lime, for a prepat' onstruactiom et ils
toers. The bond itself le net limiteil tu 1858, but the parties are
honi for Ibo fiitful di"upag ef the doties of tha <rassurer
durng tha terni of bis office. Ha instliitraamr oftibmmunici-
pality, bavin1 been reuppointed froua te yéser. The tact of
tha tresanrer giving other securities icu the two foiiouiag yeai5,
dos mot, in my opinion, necessarily relesse his irut morelles. 1
arn inclinait te think that the bond signait by UoMalon la a coe-
timuing recuril y

Ausuming. hovaver, that fi vas coufined, in as many votais. tâ
tb. year 1868. At the endt of that yeir the auditoirs f.aund a
balane of I88 85c. ligainat the Uimu. Tis the detaiiat
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