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itor; but it was proveti tiiet, tisougli a servant of sucil alicgeti
ventice was inimodiatcly put toto tige lieuse, yet thse former owiicr
andi bis wtfé continued tui carry ou the business of Pubican' ab
usual, with tige 4tock-iii-trnde Ilsat lied been se assig lied, duriîig
wilîi tinte tise servanit %vas cuoployeti tii keecp pobsce!auuui, ivbci.s lie
solti beer, put tige inoigey int the till, tu wlîicl tîey bad nccss.
Lord Elleiiborougk liel that tiscre wças ini Unir case iio sun.s jide
substantiel change ofposC4iii tliat a conicurrenst pu>besbiosi %wab
the as8igtic was colourable, andi waà fradulcist andi vvid; and
tIser the rnercly putting anotiser iii pos.,ession witis tise formier
owner of thse goods ivas a moe iockecry.

Tiiet larîguage wasjust cuti rea-gsonable gis applicti to thse case
whiclî tie Icatrîsed jutige biail befure liini, but ive casîsîot safely take
it as a guide f',r the decision of r.iis case, wdien thse object of thse
assigiîîîîesb, and whlit was due uîîder it, wcrc se utterly utilike.
If WCe iero t0 set tie verdict aside îiiulî lias been given in titis
case in faveur of the assigîîees, ivîscî tltec is nu resun te doulit
tiiet ait was dune in guoti taibi, wïittuuutaiy secret understaudig
iii favuur of tlîe burmer oivner of thse gouds, ive sl.ould bu lîuldisig
tiser thse statute nicans in ail cases nlot inerely an actuel andi Cou-
tinued chsange cf possession, but an exclusive poseuson, ia tbe
assîgnc, aîîd tisat se prcnspr.orily tîsat a jury mauet bc Iselti to have
decîicti egainst lair, if in a case of tbîs kinti tlîey fint i het tisero bas
been a change of possession, ishen thse former owneruof tise goutis
i5 allowed by bthe assigneces to give his ettendence andi assistance
juîntly witlî tiseir clerk or agett anti under tiscir cuntrol andi dir-
ectiou, in dispositsg of thse gudts.

Tisat this iras a cîrcumstatice in tise prescot casa wlîich miglit
fairly be s,...uitted tui tise jury, anti considereti by tlîensas raîiîug
suspicion of the assigîsîncît iseiîg culourable, ire bave nu duubt,
but it was considcreti anti disposeti of by bue jury iit tlîat view,
anti tise conclusion iîsici tlîey came te in favour of tIse bouecsîy of
thse case sconts to be consistent wits the trutis of tbe case. Al
tiserefore turos on tise question irbetiser, as a point of luiv, thc
statute, as it regards change of posscasîuin, bhuulti be lieit nut to
be coruplicti iiti la an cabe irlitre thc fursîser ovser uf tise gootis
is allowcd, as Le verY cornmoni.Y is ini cases (if assignînents fur the
benefit of crediturs, te remain upon tise premises assi5ting tise as-
signees iu carrying out tbe piîrpusesouftbcaasignment. Wc tlîiuk
WC cauinot construe thse statutc su strîctly. Rtule dîscbargcd.

CAM;~ v. Tuo3iAs.
Âbseonding deUc Àtadhmt.-EzeuIî-C. L. p. A., 55c .~.~

Thse platntift obued execution astalus: A., wiso goodi; wcre tiien uii.iet.ire
uî.isa an atbachnueiît 1ssutd1 agaissst iS aà ai atZ...ndi.i dtt-r. Thse ei,iff
Voder C L P A , sec Ma, liaving sued aud obtMuied j.ayiaciît of a sont due tsy
one or A» deistors,

1E!.). tisat suda msney va 1 net fiaibe te thse Plalatiff's execistion, but mnust bc
ditdeS âtmon. tht, attacinig crtediturs
Thsis iras ani action brutsgist by the pjuintiff agaitiît tlîo defenti-

Ant, as sheriff of the counity of Wentsvortlà, on a retura of nule
1.o:a madie te a wirt of fier4 facias placeti iii lus bands un tise
Second day of NÇuvensier leSL past, againât tise guoils anti chattels
of one Williamî Doddts, in favuur of the saîid plaintif; ati by con-
sent of parties, anti by order of a judgc, the following case iras
stateti for the ejinion of tise court iritisout pleaduîsgs-

On tic 1Otb of October, 185>7, btse above natncti y.lantiff obtaineti
a juigruent in titis isonourable court aga-inst uic Williain Doddts,
anti sn the secound day of No% nibcr folluwusg itinceti a çtrit uf
fierif.zcias, against the gootis anud clattels cf the saiti Dotds, Sn
tise biands of tue Jefendtiîî, as siseriff, for tic executioîs tîmercof.

On or about tbec leventlî day of Octob2r last pat tIse saiti
Williami Dodds abecondeti troua thîs prou inde, anti 1 îrcecdings irere
tiien taken against ii as an absconding or concealeti debtur, anti
Ou tic twelfthl day of tihse montli n irit of attachanient :tgaiuist
the saiti William Doils, as sucis absconding or coucealeti ticitor,
iras placed ins tlîe liai of tic îlcfcnant, as sucli slîeriff as afure-
saiti, at the suit of Julia Ititidle anti Johin Mc'ab, Who in duc
course obtaineti ajutidginent, andt placedl t- irit ofjieri facîo tlicrê-
on, nigaiîîst tie gondis anti cglitel Of tigc saiti Williami Dodds, in
the bandis of tic defentiant, tii bc exccutcd accordiîîg te thse ci-
igency tliercof.

Various otber irrits cf attacisment, inciuding une et the suit of
one Young against Dodds issueti on thse tisirteentît day of sucis

lest nientionect montls cf October, werc sgueti out ngainst tise tiait
Williain Diodds et or about thse Uinie tif thse iqsuing ot the lest rien-
tioicd Writ of attacbhiiiciitan ut rre sîlo tiuly proseuteti tu judg-
mienît andt eecution.

On or about thse tliirteciulî day of the sanie mentît October,
and isefuro tlîe %rit offiert factas of the saiti plainiif, so by hum
ulatitieti un-ler lits judgîîîcît, iras isuei nd pnceti iii the baends
of the saidt defuiaiit, lie, tise snid dereidauitt, ils sucli sIieritf efore-
said, diii givo notice ii .çritisig te the Gireat WVesterni lailecay
Coispimty, a dctjtur of the saiti absconding debtor, as provideti by
tlîe 52iid sectioni of tie Conîîîîoa Law 1ruceduro Act, anti the per-
àunaLI andt other propierty of suclî nbseoîidiîig debtur isarîug proveti
insuiscieiit tui sftibalv tlie sîiti attachiniits anîd the executiolis issu-
cd theLreou, did, iii îiurduaiice of tise provisions of tîe saiti aet, sue
for andt redorer frontî tlîo (lîat Westernî lailway Comnpany the
surs of £31Il 13s. 3d., anti tlîe saiti mîoîîey nioi rernains ini tliO
Isants of the seiti defeudarit as sucob sberill' as aforcsaid, anti ias
iii tIe p-ossgessionà andi custudy of the saiti defeistant befure andt at
tise tinte cf tIse returu of tise writ of jîeri facia3 iii faveur of tise
pleiiibiff isereinbefore intioned.

The saîid suna is not suffîc:ent te satisfy saiti ettaciments.
Tise question for tse opinion of tise court is, whietiier tise money

se recciveti by tise sberili' frein the Great Western iteilway Coin-
pany is liîîblo to bc scizeti anti takea by tise sliierîff ia satisfaction
cf tlierifacias so issued una plecet in bis baends b:- tise plisiitiff,
or irbether tise saue is liable tu tise scierai attacisments s0 issueti
gis tise bcor ssoi db o pno iarie oc.rso s
egIn tse sc ndingul tibtor.pno ba h oe so ss

hiable tui seizure under tise f. f.., jutignent sisall bc entereti for
thse plaintiff, if otlierWise for defendetît.

Stari, fer the plaintiff. Buirton, contra.jC. L. P. A., 1856, secs. 53, 55, 67, 58, 1914; Caingrid0 e v.
raxioti, 1l C. B. 683, irere referreti to.

ininoC. J.-I tîink tIse mon2y obtaineti by suing tise
~Great Wesbtern llailway Companiy uîîdcr tise i53rt clause of tise act
tiusu. bc divitiet emong tIse plaintiffs la tise irits cf atteciment,
andi cannot bu treateti as 1 if it tees tise proceetis of gootis rcnsaining
lin tise bauds of tise ebsconding tiebtor, anti su paiti ovcr te tise
jndgunnt creditor, wris obtaincti jutigment before the debtor abs-
sconticti; anti canant tîscreforo bu peiti over te sucb judigment
creditor, under tise 55tis clause cf tie Commun Lawr Procedure Act.

TIse legislature neyer coulti bave intendeti tisat irbea an attacis-
ment croditor Led araileti biniseîf cf tisis provision of tise statute,
giving tise seciirity for cosîs rbicis the et requires, a creditor
iris badl obtaineti execution sipon a jutigract egeinst tise tiebtor
befure he absconded, sisoul-l stop la anti swccp away tise fruits cf
tise action brougist by thc siserif at tise instance cf tise attacisment
Icreitor for lus benefit.

If tIse debtor beai neyer ebsconded, andti tis wre a question
betreca a previous execution creditor and a subsequent one, irbicis
shuoti receivo tlîe benefit cf a garaisisce order obteiid by tise
plaintiff ia tise second irrit, tlierc coulti bc ne question tiser wben
thc money iras collccted by the credîtor iris obtaincti tise order,
isc routi isolt iSt against tie creditor whis lied tise prier execution.

Tise case citeti freni Il C. B1. 683, lies a asateriai bcaring on tis
case. Wc are clear tiset tIse plaintiff cannet sustain tisis action.

Bu axs. J.-I tliînkjiudgnientssoulti be given for tise defendant.
It is atinittcti tlîat tue judgment debt due front tise Great Western
Railwa.y Company te tisa debtor iras merely an eccount, anti tisere-
fore flot hiable te seizure by virtue cf 22nti sec. cf 20 Vic., cis. 67,
similar te the Englisls nct 1 & 2 Vic., cli. 110, sec. 12, enabling
sîseriffs te seize upon wri~s cf fi. fa., îîoi.ey, bank notes, cLeques,
bil of exclsange, promibsory notes, bonsîts mortgages, spcciaitics,
or securities fur nsoney. It is saisI the plaintiff in:git have lied
the reîîsctiy by caraislîinent under the 194tis section of the Comn-
mon Law P:eoceduro Act, atter Le bl citaincti lbiisjtàdgment, baid
it not iseen fer tisc attachiments suiiet ont anti notices given under
the 5î2nd section of tue net, irhici iroulti deprive lîim of tisat
rcmedy. AIl ire en sny- te tîsat question is, if it be any hiardslîip
hipuhs une creulitor more tlîan upon antter, irnicis cf tien isj te
obtain tise fruit cf bis legal procetings first, the legîsleture mutt
npply tie remctiy. Tuse .55th section preserves te thecreditorwhro
s4ucs isefore the debtor lins abscentiet bis legal rigists upou bis
exeution ta tise exclusýion cf tie attacising creditor, anti tise


