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cord, tho objection to his ovidenco seems to Lo reduced to the
ground of mere pecuniary interest, which is no longer an ohjection.
The defendants might Luve plended in abatement, if they kuow of
Mills beiug a partner; but it is very possible they did not know
it, and there is much force in the argament, that wltnitting the
witness under such circnmstances may lead toabunse, for a partner
mnybeintentionally omitted to be joined, in order that he may make
his nppearance on tho trinl as a witness, That s true, but still
the act must bo carried into cffect, and I huvdly think that such
n case comes within the menning of the exception of persons on
whose behnlf an action is brought. We need not, however, pursue
that question further, for the plaintil’s witness was received, and
the verdict is in favour of the party objecting, so thut can furm
no ground for our interfering.

The jury seem not to have credited fully his account of the
transaction, and when we look ut the whole case, we caunot sny
that they certainly came to n wrong conclusion,

Hawkins v. PATTERSON.

Whero a Judge's order has been obtalnad toalter the venire £1ciae to another ae-
size 1 3¢ no ofjestion that the telal took place without the alteration husing
Invent actually made.

In this case, Eecles, Q. C. moved for a new trinl, on tho ground
that the nisi prius record did not authorize the trinl, there bLeing
no alteration made in the venire fucius from the previous assizes;
aud on aflidavits,

Upon theaflidavits & new trial was granted, and that part of the
case is not material to bereported.  As to the defect in the record,
RowiNgox, C. J., in delivering the julgment of the court, said :—

¢ There is an order of a judge endorsed, allowing thie venire to
be nltered to the assizes in October, but the venire for the previous
assizes in May is left as it was, with ncopy of the fiat for the alter-
ation written opposite to it in the margin, The right duy might
be inserted at any time according to the judge's fiat,

Ix rE Sropvant anp Tas MusiciraLiry or tae Uvitep Tows-
sH1rs OF WILBERFORCE, GRATTAN, AND Frasen.

By-laio—QOverseers of highways— Statute labour,

Aliy-law directing that the overseers of highways should bring any person refus
ing or neglecting to perform statute lvbour, before the reove of the municipality,
or tho nearest 3. P. who upon conviction, should im a fino of ba, for cach
day’s neglect, with costs, and adjudge that the payment of the sald fine and
omtw, shonld hot relleve hit from pecfortanc of tho Labour s and in deGuult of
payment, should issue a distress warrant,

AIeld good.

I'hillpotts obtained o rule en defendants to show cause why
their by-law, passed on the 15th of April, 1856, No. 18, should not
be quashed in part—that is, as to the 6th section thereof—with
costs, on the ground thatsuch part is void aud illegal, and beyoud
the power of the municipality to pass.

The by-law moved against was passed for defining the duties of
cverseers of highways, anddetermining the fines to be paid by per-
sons neglecting to perform statute labour,

Thoe sixth clause was in these words, ¢ Aud it is further enact.
cd that the ¢aid overseers of highways aro hereby directed aud ro-
quired, on the refusal or neglect o any person within their section
liable to perforin statute labour, to go before the reeve of this mu-
nicipality, or the nearest justice of the peace, and make oath of
the refusal or neglect of such person, whercupon the eaid reeve or
justice shall issue a summnons to have the party so offending
brought before him, the said reeve or justice, and upon conviction
shsll impose a fine of five shillings for overy day he has refused or
neglected to perform the statute labour due by him, with the costs
of prosecution, and adjudge that the payment of the said fine and
costs shall not relieve him from the performance of the said statute
Jabour, but that the defaulters shail still be required to perform
the same, notwithstanding the payment of the said fine and costs;
and in default of the payment of the same, the said reeve or just-
ice of the peace shall issue a distress warrant against the goods
and chattels of the defaulters, that the amount of theffine and costs
may be recovered by sale of the same,”

The objections were that there is no provision made by statute
16 Vic. ch. 182 (the essessment act), for enabling municipalities
to enforce the performance of statute labonr, or to intlict penalties

URNAL. [SxrrrMBEK,

for the non-porformance. Thatno by-law had been passed, anthor~
ising o commutationof the Inbourby paying moncy in licu, accord-
Ing to the 3iith scction of 18 Vie., ch. 182; und that there was no
special or other promulgation of this by-law, according to the
1adth seetion of 12 Vie, ¢h. 81, ng amended by 14 & 15 Vie.,
ch. 12, :

Richards shewed cause, Conner, Q. C., supported the rule.

Ronixsoy, C. J., delivered the judgment of the court.

We seo no valid objection to the sixth section of this by-law.
There is no question about commutation. For all that is shewn,
all persous in these townships have to perform thcir statute lnbour
wheu wavned, and this by-lawprovides only for enforcing tho per-
perfurmance of such labour, and in n manner in whicli the munici-
pality hins power by luw to enforce it—that is, by fine. This au-
thority is given by 12 Vic., ch. 81, sce 31, sub scc, 28,

We cannot conceive what can have been moant by the last ob-
jection taken to this by-law—that it was not promuigated accord-
ing to 12 Vie., ch. 81, sec. 155, as amended.  That provision ap-
plics only ton certain class of by-laws very different from this.

Rule discharged, with costs,

Tun GREAT WESTERN Ratzway Coxpaxy v. Rovse,
Raitway—Asecsament of.
Uuader tho 16th Vic., ch. 182, soe. 21, only tho laud ocupicd by a raliway Is sulject
to ascssiaent, aud not the supesstructure,
The decislon of a county court Junigu is not final,

This was an action of replovin, brought by the plaintiffs against
the defeudant to replevy two hundred cords of wood, lying at tho
Princeton station, inthe township of Blenheim, in the county of Ox-
ford, and of the value of £622 10s. ; and by the consent of the par-
ties, aud by the order of the Hon. Mr. Justice Burns, dated 3rd of
February, sccording to the Common Law Procedure Act, 1854,
tho following case was stated fer the opinion of the court, without
any pleadings :—

1. The Great Westorn Railway Company’s line of railway pnsses
through the township of Blenheim, which is a Municipal Cor-
poration under the Upper Canada Muuicipal Corporations Acts.

2. For the year 1830, the assossor for the Municipal council aa-
sessed the railway company thus :

Land in roadway through township 124,°% acres... £1,0(0 0 ¢
Station grounds b7 acres 1,000 0 ¢
Valilo of TOAUWAY ciicersee stans soser ertsarsassssosnssaesssens 30,000 0 0
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3. That theitem of £30,000 is for the superstructure of the road,
in addition to the value of the land itself, which is included in the
first sum of £1010.

4, That the laud itself was asscssed according to the average
value of land in the locality, and the sum of £1090 oxpresses
such value excluding superstructure,

5. That the railway company appealed to the court of revision
of the municipal council, who confirmed the assessment mnde by
tho asgessor, and from this decision tho railrond company appent-
ed to the judge of the county court, who, upon hearing the mat-
ter, amended the roll thus:

¢ Station and buildings..cevvieeeecrcrnnrecircninnnses £1,000 0 0

Roadwny Snd SUPErSWrRCtUTCos cereessersscvesreaes oo 21,000 0 O

£22000 0 0

6. That the judge, in the item of £21,000, included the land,
and also the superstructure, which he reduced to £2000 per mile,
instead of £3,000 per mile as sct down by the assessor.

7. That the superstructure at £2,000 per wile includes rails,
ties, chairg, and gravel for ballast,

8. That the defendant is the regular authorised collector for the
municipal council, and has seized the wood to recover £44 3s. 5}d.
the amonnt due by the plaintiffs for their proportion of the year's

assessment according to the valnation of £22,000.



