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corsi, tise olîjectiosi to bis etidenco seiis ta bc reduccul te the
gruîsnsl of aitre pascuaiiry inlcrcst, wiici is nu Icaîger an objectiona.
'l'ie deféiasats liaiglit hasve lludeiî iri abnisbvnt, if tliey ksîow of
Milis beiiig a psartt.er; baut Ir, l§ very pofiAube tlîey ditlitnt kîiow
it, aind Iliarc i.4 riueils force iia thla arguaients, tli:t :s.iiaitting il<-
wilness sander issicha ciirciiiiiîstlnces say eail tu:iîîe for a partnar

ilainybo ilitelisiliaial'>OloiîiCll tu bejoincil, ias order thaI lie inay anake
lais appenrauîco on flic trial as n witireme. Tiaut lia Irue, but atili
tlic net inust lie carricai isato flct, antil 1 Ii:ra.ly thbnk tIat suds
a case Coase's wltlain file ihîennsiig of tic excepîtion of pensons on
whiose belinif an action us tireiglat. Wenseed saut, laowever, pireus
fiant question fuirtlier, for tire îalîîitiif'm wails was rectiveal, andi
tile verdict isa lasfvoar of thse party olsjecting, so tisai cari form

rit) grounalt fur or interfcring.
Tise jury sceau tint ta bave creiliteil fully lais account cf the.

transactioni, andi wlics %ve look lit tilt, *!Sale case, lir c:sîsnot g:ay
blinI tliey curtaitniy caille ta fi lyroag Conclusion.

11AWKKs!5 Vs. 1'AT'rt.sOS.
Wiieno aJttsigssa onier hi.4 baiaa obshie, te lter, thie asnira. fsdsai to aîtbsahr -
sa,,a. It 14 au ulsjautioi lias; thsa tdi teck tiis Siilsthtisaiitu l<ratiosi liaiuiig

li liais case, Reecles, Q. C. niorcai for a uew trial, on tise greasîsul
fliant the nisi jsrius record duid tant autîsarize fliac triai, tiiere bcbng
ne nlteratioia iade ini tic v.,iire facias fronts tihe previous ass8ies;
anti on affidavits.

Ul!on tise affilsivits a new trial was grastesi, and fthnt part cf tie
casubn iterilb b. rpre i s telias lefect iititierecord,
Roestx.sox, C. J., in delivering theojuulgsent of tise court, slais:-

4There la an crîler ofajulge eilorscd, ailowing tise entre ta
bo itercai ta lise asqises in October, but thse venire for tire previos
nsaisl.c l y is Ieft ns it was, witli a copy of this lt for tire alter-

atiosi written opposite ta it in tise margiai. Tise rigisî day suight
bc isîserteil at any fiane accrding te tlsejudgs's fiai.

IX RE SroDDAUT Ai) Tirs McNîdsI'ALITY or TH£ Uiwrgî Toms-
sarie or WVxanaavesacu, OnATTAX, AND FRASEn.

l-laiie-Overaeers of higliraya-Siaule lablour.
A tsy.iaw directing tisat thsa overmérs of hlthways souti bsringa ,sy persea, s"'fsi-

isg o e sgtacitng tas perform. statuta, ibiour, beroiotb,, roayo oftbaisticistaty.
or thissie.rfftJ. P. wbo opoe onvItcIo,saould tsspo.so as fin ofii. fur, eeit
day'a ilet.a t Al And. aadsJosge tisat ls, eayaseait cf tisa, msiI niuea andi

Ocsmt.,sbssldl ier relies., hlmn fluasi psrf.ssmae c thea Labeur; and lua dalt et
%ts)ydsiesst, Ahsuli isssuoa dstru wamuat.

J'Isillsots olataises a rulo en defeaidants la sthow caisse why
tiroir I)y-litw, susesi on fla 15th cf April, 1856, No. 18, siseulsi net
b. quassesi in part-that ils, as t tise (11h section tlscrenf.-witii
coes, on the grouîid thatsucii part is voli asid iliogal, andi beyusad
tise poecr cf tise mssnîcipality ta pas&.

Tise by-law nioveti agninst iras passesi fur dcfsniaag tie <lties cf
everseers of iiways, anal sloermining tise fines ta be paisi by lier-
sons ne.-lecting ta perforsa statuts laboutr.

Tise sixtis clause wîss in tîseo rAni, IlAis il is furtiser enact.
cd fisaI tise saisi overseeri cf liiglways arc lîcrely slirccted aud re-
quireai, on tise refusai or neglect ef an>' porâois within tiseir section
liable le perfonan stalute labour, togeo before tise reueocf this mu-
nicipality, or tise nearest justice cf tise peace, andi nke onuh cf
tire refusai or negîct cf suds persan, wliereispon tise eaid reeve or
justice sisali i2sue a suninoiss te bave the parhy 50 offciding
brnugiat before hlin, tise saisi reeve orjstice, ansi upon conviction
ishat impose as fans cf tive shillings for ever>' day ho bas refuseti cr
nec clete performtis e statute labeur due b>' 1dm, witis tise Costs
cf prosecution, ansi adjusige tsi tise pasyment cf tie saisi fins ansi
coqts sall net relieve im frosit lise performance eoflths saisi statute
labour, but itat tise defaulters alhait still bas requiresi ho perforai
tise saine, notwithstandîng the. payament cf tise jaisi fine ansi caste;
uain1 defasult of tihe payamenî ofth ie saine, tise saisi reeve or just-
iceocf tise peace shahl issue a sistress warrant ag%'inst tise goutts
ains clînîtels cf the. defasalters, tia lihs attroust cf tisezfine sasi costs
isa>' be recoveresi b>' eale cf tise saunte"

Tise objections were tirai; there is no provision miae b>' etatnte
lui Vic. cil. 182 (tIse assessîment act>. for enabliug nionicipalities
te enforce tIse pcrfairminco of shattito lasbour, or te inflict penalties

for the non.perfonnsance.Titnbylw al espueisth-
isisig a coitîmistrition of tic laîbourby pninss sosiy ln lieu, accord-
lng tu tflic 36tI section or Ill Vie., cil. 182; lard flint ficre wIs no
specitil tir ailler proinulsgîtion of tibis by-law, acct.iiî ta tho

lr ait etisit ort 12 Vic. cit. $1, as itinentleal iîy 14 & 1.5 Vie..
cil. 121.l

Bielaarsd, iowsil c:ause, Vonuser, Q. C1., suîpportait fic ridei.
toisoN, C. J., doliveresi the .iudgmnt oft1h. court.

WVe sec no valisi obijection ta tic mis section of liais by-law.
Tisere lia no question &bout commutation. For asil tirai; is soliewti,
ail persans lii tîîess towniships bave ta perforait lieir statule labour
wlîcs warned, andi titis by-lawprovitles only fur eaîforcing tîso per-
performance of sncb labour, andin nu ainer lit wh lic si unici-
pallty lians power by law ta enforco it.-that is, lay fine. Titis air-
tlaority ls giron by 12 Vie., cli. 81, sec 31, stub sec. 28.

We casunot concoivo whist; cau have been fncant by tire Inilt ob-
jection taken ta ibis by.law-tat it was tint promulgatesi accorad-
laîg ta 12 Vie., Ch. 81, sec. 1.55, as anseidesi. That pîrovisions ap-
plies oniy ton certains class of by-latws very different froisi tusâ.

Rulois icîargesi, wits engin.

Tiu GREAT lVESraIt< RAILWAT COMPAN? v. Itouqt.
)1.îlwsy-Au>anentof.

Uolwé tbhe I1h Vie., eh. 182, sor. 21. ou1y rite lAesi ocupied b>'a railwayil Sujeet
tu 8%*,jssw,,it, aUl tnt th* ,ssper.tretsr.

Tite dfflsosi ofa ceunty oîirtJiadlgu la sot flial.
This was an action oifrepovia, brouglat iîy the plainifr-a against

tire defeadant t0 repiovy two biudaresi corde of wood, iyiaag nt kilo
Prineton station, in thestownship ofllsioims, ili oue cty et Ox-
farai, andi of tiie valu, of £02 10%..; sand by tiie consenît of the par-
ties, andlby lthe orsier of tire Iton. Mr. Justice Burns, aatei Irti of'
Febrîanry, according ta tire Commun Law 1'rocetlure Act, 18ori,
the foliewing case was statesi fer tise opinion of tise court, withosiî
amy plesalinge :
1. The Great Western Railway Conîpany's lino of railway passles

tiarougs the. township of Blenheisa, wisichl i a Municipal, Cor.
poration under the Uppor Canada Mouicipal Corporations Acte.

2. For the. year 1851, the asesr for the Munsicipal cosuncil sa-
sessesi tire railway Company lihis:
Lanad in roadway tisrough township 124ej, acres ... £1,0(0 0 0
Station grounsis ù?? acres ....................... 1,000 0 (b
Value of roadway................................... 30,000 O O

£32,000 O O

3. TisaI the iteia et 130,000 le for the superstructure of the. rond,
in addition ba tiie value or the. landi litsei, wieltis included in the
lirst sons of £1000.

4. TisaI the laId itseif WAS aSSeS.Qedl according to ILs average
valu.t cf landl in lias locttiiîy, andi tire guru of £1090 expresses
snob valus exclasalhsg superstructure.

5. That the railway cosnpany appealcai le tire court of revisiozi
of the. municipal counceil, whIs cossfirnuLd the assessamest nriade lîy
tise assessor, ansi front Ibis alecision lte alroi Comîpany appessl-
cd ta the juuige of tiro coîsnty court, wiso, upon iieuring tise aist.
ter, amnîssaeu the. roll tiios:

IlStaition ands buildings ........................ £1,000 0 (à
Iteadîiiy, anda superstruzctureo..................21,000 0 0

£22,000 0 0

6. Tbint tic jissge, lin tire iteni of £21,000, incndesi tise landl,
andi aiso the superstructure, wisb lc reduced to £2000 pcr mile,
insteasi or £3,000 per mils as setI down hy the. assessor.

7. That the. superstructure nI 12,000 per mtile includes rails,
ties, chairs, andl gravel for ballast.

8. Tilsit the defendant uls the regniar autlioriscai collecter for fie
municipal counscil, ansi as seizesi the wood ta rtcover £44 3s. 51di.
tue ameusnt dlue by the. piainfîlis for their proportion of lte yc:ir's
aqîcssiuient accoraiing le the. vali.itiors of £22.000.


