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cornesl a1 trcs.-passcr al) Ûkitio, anîd tais thougli bis conduct 3rd. Thitt the actio-i shll bic laid and tried in tlic coonity
Mnay liave been ]awful in the first place: flor the subsequent vlire the filet was coninitted.
illcgality is said to showr tliat the party coiitenipiatcd an ille- Aîîd for tlîtlr fuither protectioin, suelh persons have cer-
gality ail dlong, and so the wlioie becotî.cs a trcgpass. (I tain priviie-es untier the sections nained, that is to say
Sinith's L. C. 65; Smnith v. Byinjageon, 7 A. & E. 16i7; LBccd lst. The defeudant znay tender arncnds hefore actiona
v. fIa rri3on, 2 W. ]BIae.1. As tothis diflienit subjeet, brought.
thec chai. e ennuts in terns t1iat a party distraining shall fot 2n-1. Aftcr action brossght lie may pay into court a sufi-
bc deenicd a trespnsser fromn the beIginning, on account of eient suin to cover the danutîges, whielh lie lias neglectcd to
any irregularity aftcrwards conrnitted by hins. bu* shaîl tender in due tisne.
nevertlclss hc liable to make satisfaction for thc special 3rd. The defendaut rnay pie-ad the -encrai issue and give
damnage, so that acts originally justifitible reniain uL,2ffected any special rnattcr in evidenc under that plea.
by a subsequent abuse of autherity.-____--

Thie provisions contained in secs. 19:;and 191 arc sirnilar UPPER CANADA REPORTS.
to those lu tse first English County Courts Act, 9 & 10
Vie., eh. 95; and a variety of statutes, passed for the protec- ElltRi AND) AiPPLAL

tion of persons who have public duties to pcrforrn, cînbody [iÙcfore thÉ, lion. Sir ' '. B. ri~r Bart , Chief Ju-tice of 1-pper
(C. nlada, the lion. W. Il. DRAIrElî, ('.B., ClîiefJutc Of tie (. 011-

like enactinents. The meaning of words and terniq conuron mot) l'it- flialin. V. C. E tF h fle lion. Mr. Justice la.

to înost of tbcns bave beets flxed by frequent judicial inter- Ille lion. V. tC. sî'RA.n;Ct. the~ lion. Mir. Just:ce ltscîti.:us. aud

pretation. the in Mr. Jlustice IlIc.tu7y.
ON AliAUPEAL FR055 A jrU5GIMF.NT 0F THE COURT 0F QUIEN 'I

Sec. 193 cnaets that, leany ,lotion or proscution igainst EH
ny person for any thing donc in pursuance of this act shail (Peportez!~ AUX.s~T, Esq., Brrutr-at-Law, Reporlcr (o the aniit.)

be eomnîcneed %vithin six inonths after the faet was coin- -

milted, and shah! bc laid and tried in the eounty wherc tise Nlo"slor v. Tur Qvuî.
'(raifrom Mec C'rown-Ilighlvay.

faut was eornmitted, and notice in writing of such action, On thse çth of Jnnary, 1"W,. à survivor. in cnoiidfsrico trith fnptrnrtlntonm

and of the cause thereof, shahl bc given to the defendant ;ow ofb.dn w hin ie oto ofatw waxthn andd alft

one month at least before the commencement of thc action." 'booSthor Jmý%tectray. iSali. fsuteed.

And sec. 19-1 provides that; 1 f tender of sufficicnt aniends "-'n .u Il.~ ri cwt0b ff.e

be made before aeî%ni broughit, or if tic defendant aifter lldtat ilsrveIciug madeCater rit.hilawbd gnloto pIij9l5fOfl

action brougiit, p.îys a ltifficent suin of moncy into court, 1 JJýaIyJ isszuting.j 1Error And Appetf, 11;61

with eosts, the plaintiff shall net recover, and in gny such Tite appellant John Mountjoy vas iniiteil for a nuisance for

action thc defendant xnay picad the generai issue, and -iv unlawfily and injmrmoimly cectîng a icrtain fonce of Uie length
M of two lîundred feet, anda of tisa hoiglit of four fvet, in a certain

any sPeeiah inatter in evidence under that pla"sfreet in the city of London, calici Enst North, Street, bcing the

la oderto ctite a art to ic rotetio of iiee ~ Queln'8 common highway, 'wlcreby the sanie 'vas and is straight-
In rde toenttlea prtyto he rotctin o thsc ec-encd, narrowed and ob;trucied te tho great damlagc of ail lier

tions, it is net i1cceq.ary that tlue thing rhnuid he autho- 3Majesfy's liege sutijects. &c

rised by tise act. A thîng is donc iii pursuance of the ,,To tisis indictmient thle defondapnt picaeaIl"not guiity,- and
was tried befoec ftic lion. Mr. Jultice lUclards in the montli cf

statute whîcn thie perron who docs it is actinl- honcesîiy and Mtnrcî, î8tGO, wlien thse jury retur-cd a 1 erdict of guilty- Thse

boua File, either ufider powers whichi tise statute cives or effectof thc ovidence taken upon thc trial is stated in tise jdgment.
A rulo ritet for a new trial ivas sseîetyobtainei, whieli

la disciarge of the duty which it imposes, reasvnably sup- upon argument was discharged. His Lord.ship thse ('hief Jtàgtien

posîrig tisat lie lias authority, t1inughi lie iiîsay crroiseousl in disposing of thse case, snying: IlTite reî..ýrt of tlie casa of tise
cxccd tf epowrs gvenby tattu;but f L ac L~~a lcor ye . TVhe, Biet4cp of Illr (8 U. C. C. Il. 253) wiii exphsis
exced te pover givn b sutute bu if ie ct 1ýiaîJctho nature of the qiiet ion prescntcd by tii case, Iwhich tlirn3

in order to exceute sucli - owers or diceharge such duties, lio upon tihe saine patent, and tho saine fitets, though thc evidenco

is~~~~~~~~~~~ ~~~~~ tbecniceasattgiiIrsnoth ttt dupou tise two triais in soute respects varies.is t bcconideed s acir,ý 11 1tirSuaclc f tc satu ad ,Tise defendant in ibis caIle is an occupan', qf part of the mIn,
cntitled ta tiseprotection conferred on 1 cer-onswliilstso.aetiugý. wlîiclî it is concendcd oit the part of tho prosecutton is not indua-

In oderto tiantan a> atioi o îîo.scUton g.înstanydci withins thse patent rtferred tu in tise case in the Commoîs Pleas,
In orer t inantai ailactin orpioscutili -' t nand ho fias îsclost.d uli tise land up tu tlle norilicrn liit of lEaqt

persn for anlytbiiîg uone il) pîîrsuaisce of the Division North Si:- et, aseumifîg thatstcet tu hoe 100 fect wvide oiy, and
not two cluains, or 132 fect.

Court:s Act, it is ncessý,ary, andi tlies-t ,;et tiofis reur 1 - h etr patent by n1l.ich the Cruwn grinted certain lan,14
Ist. Thiat a notice in writing of sucs -action, and the ins anti near tise town of Lunilon. as an etndomnenct for thse Rectory

casuse tliercof, shall bc givenit tu i du!fciid.,îst ouie u:onth at cf St. I"-ul«s Chiisrcl, in tiie said townl. dec,cribes tielin, iiloi, rif
Swhici fthc defendant is in posscsesbi.n f a part, 'ai? Viat parcel or

lcast before the coiiiiieiceient (if thie action. tract of land. bcitig part of tlie town îlot of Lo>idoii, on whlirh

2usd. Tliat the icti is.l bc coiifiiiccd witisin si lie '~psoilChtrcis of Englinld nmw t.tanrsil, andi centaining futir
acre, and two-tcntlie, tir tlîcretWute.' Il is datcdl tise IWhtif

.n.olitlîs aftcr tue faut coiniîîtcd, anid January, 1836.


