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REPORTS AND NOTES OP CASES. ft

provid-ent Fuind Society, 140 N Y. App. 23. followerl. Cassel V.
Lancashire, etc., Dis. Co.. 1 T..R 495, distinguishied.

2. per PEcfRIIJE and C,ýmFmoN, .J.J.jA.---The tender hy the de-
fendants before action of onti-tenth o? the ainotint of the poliey,
followed by a pie» o? tender andi pam nt of the one-tenth inito
court, ivas an admission of' liahility oin the' polivy and a wetiver
of the condition as to notiee.

The decigion of ahr, '.. on the qtjvetimn tif the intoxivii-
tion of deceaqed i4hould flot be distturhed.

Tiue»,na, for plaintiT "ul, tn for' <1-renda lnts.

FIail court.] [ Sept. 27.
W001) 1'. CANAIMAN Mieîrw Rv-. C'o.

YegigeeeRaiuaycopa y- i'rk u n'sComn sation for
Injuries Acf, R .. 1902, r'. 178-('0nlè-ibiitory iigqjluw
-Volent i 71o1 fil Iouia-îit gct o te the, jilry-on-

suit-Ncu'trial.

At the trial before a jury, of an. mition hy a sw'itebiinan b j
recover daînagos againçit a railway rompiny for- injuirieis alh'gtl(
to have hpen eaused to ini while eingaged i n the Px<'eiiion o? his
duity under the ortier of' his fortinikin throuiglî negligonve in the
operation of a train lîy othu'r merviiits of the eîunpany anti ho-
cause there wati not mtfflvivnt roni oîuI twe thle differvint trileks À" 1
in the railNaiy yardl tn t'nal the plaint itf to viirry on Ilis work
saekly, the (itlen(e of <'ontribhutory i~liînt't autivolt'nti lion
lit injuiria a re propt'rly forut the juiry midil wlwen t herv wvas Moine
rvidenee that the 41l1 had iot betin rung 'or t hp wh-Iist lu i4otndod'
on the train m-hielh st rttek the phui ntiV, imnil to show tlutt tue(

* 'lay-ouit' of thp yard %wié du' aie verd iet entered for- thp

defendants hy diret'tîon of' the' trial jiidgu' xhoîuld ho met amide anti
Toront tailuway Vo. v. K«hu( C 1908 ý i\.! 260O, and Ji igley v.

<'ity of1'uit,20 M.R. 22, t'olutwvif.
Maecclt. for plaintiff. A ikin.e, a. . nd! ('tuile for' defvn-

Ftil! Coit>.] Krt>4OT V. YW. jOet. 4.

Veuudor anud pu'arr ir'sine o rut('*c'lin
Righi Io recrue, »wiuDy paid iudarr etincelld ur''n-t
APPeal front ilidgilent of M~tvNîcJ., noted vol. 45, p.

573, disxnissed with eosm


