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j the defence, shew tIhe grounds for the. belief of the. deponent in
the truth of the. statement made, au required by Con. Rule 518,
where facts are stated. not within the knowledge of the depon,~
ent; and did flot in terme state that the defendant had a good
defence on the menits, nor set out the f sots justifying the con.
clusion that the defendant had sueh defence or that -the grounda
of action were trivial or frivolous.

Held, 1. The affidavit wui insaffcient, and the. motion
should bfi dismiuaed, but, as it appeared that the defendant
acted as an officer of the law, the dirnnib tl should not preclude
an application upon better material, on payment of costas.

2. The solicitor for the defendant wag an "agent" within
the meaning of the statute, and miglit make the affida 'vit,

Decisions of CLUTE, à'., and the. Master in Chambers reversed.
J. B. Macke'nzie, for plaintiff. Monahan, for defendant.

Falcnnbridge, C.J.R.B., Bnitton, J., Riddell, J.] [Marehi 9.

STANDnD B 'ýNx v. STr1'PaNs.

Proemissory note-Subscription for share in company-Fraud
-Note of subscri ber tratisferred to ba'nk-Holders i-n due
course-Hy~potltecati>» of securities-Potvers of company
-By-law-Rsolutioni-ndorsemnent b~y secretarij-Ne go-
tiation of note.

The defendant was induced to subscribe for one share of the
stock of an incorporated manulacturing company, and to give
a promissory note for the amount of the par value thercof, by
a false and fraudulent representation made by an agent of thé
company. The note shewed on ita face that it waz given for a
share in the. eompany, and it wvas indorsed to the order of the
plaintiffs, a chartered bank, by an iridonsement in the name of
the. compaây, with the. name of the secretary thereof signed
thereto. A by..law was passed by the. direetors of the company,
and confirmed by the shareholders at an annual meeting, au-
tl#oriiing the. borrowing of money, following the words of section
49 of R.S.O. (1897) c. 191. It was also resolved by the direct-'
ors, and conflrmed by the shekreholders, that an account be
opened with the plaintiffs; that ail moneys, orders, and other
securities belonging to the. company» and usually deposited in
the ordinary course of banking, be deposited in maid bank ac-
count;, that the same might be wîthdrawn therefrom by cheque,


