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judges who constituted the majority, and to the reasons given in L4

their judgmeflts, 1 arn (À opinion, upon authority as well as
principle, that the conviction shou!d be affirmed. The enly

observatimfl whjch I wish to make is (speaking for myseif only)
that 1 agree with my learned brother Stelphen in thinking that the ~
phrases 1 mens rea' and 'non est reus nisi mens sit rea' are not
of much practical value, and are not only 'likely to mislead,' but
are 'absolutelY misleadîng.' Whether they have had that effect in S
tFe present case on the one side or the other it is not for me to say."

The case of Dickson v. Stevens, 31 N.B. Rep. 6 I 1, seems a
particularly hard one. In this case it was decided by three of the
judges of the Supreme Court of N.B. (Allen, C. J., and Palmer, J.,
dissenting) that a vesý;cl wvas liable to seizure and the captain and
owner subject to a penalty of $4oo.oo for liaving sent three shi*rtsj
ashore to hîs home to be washed ; and the person who took tÉ.e,
also liavingr taken with them froin the master's trunk., without his
knowledge, some worthless samples of wall paper, on the ground
that lie liad not first reported to the custorn-house oficer on enter-
ing port, under the Customs Act, i R.S.C. c. 32, S. 28. There :

wvas no pretence that duty could be collected on any of these
articles, or that an attempt had been made to evade the revenue
laws. it -vas held by a rnajority of the Court that these facts
oughit to have no weight in construing the act.

Tuck , at page 6 15, says:-" Even if it seemns absurd to arrest
a ship because three soiled shirts, some clothing and -~am ples of wa]l
paper wvere tak-en ashore before a report wvas made, this Court must
construe tie Statute according to its true mneaning, though such
construction leads to an absurdity. .. ...... But it is
contended that, to make the master hiable ta the penalty, or the
vessel to the seizure, thie offence must nave been knowiingly corn-
mittecl; there must have been a guiltv rnid before there could
be ans' liability. Lt is laid down thiat, N'ith few exceptions, a guilty ~
minu is an essentigl element in a brcach of a criminal or penal lawv.
Lt 5-ýeis to me that, under this Statute, the question of intention is e1r:
flot an essential zlemnent. A vessel may be seized for violation of
the Customs Act although the master and owners wvere wholly ~
ignorant of the illegal action. It is to be gathered from ail the

penal clauses that there may be liability w'ithout the offenderi
knowing that lie wvas committing an offenice."


