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evidence is admissible to identify and te show
what was the subject-matter devised. The paroi
evidence to prove that the plaintiff wus the son
of a deceased brother of the testator, and there-
fore answered the description in the wiIi was
cleariy adimissible ; and it je equaliy cempetent
for the defendant to endeavour to prove that the
words of the will May aise appiy to himn; and
this can only be doue by paroi evidencut, which
je, thorefore, admissible for that purpose.

In each case the kind of paroi ovidence is not
admissible for the purpose of controlling, Vary-
ing, or altering the written will of the testator,
but is admitted simply for the purpose of enabling
the Court to undorstand. it, and to declare the
intention of the testator according to the words
in which that intention is expressed. if such
evidence establishes that the description in the
will may apply to each of two or more porsons,
then a latent ambiguity in oxposed; and, rather
than tbaî the devise sbould fail altogether for
uncertainty, the Iaw ailows the ambiguity which,
is exposed by the paroi evideoe ta be cleared up
and removed by similar ovidonce, providod suoh
paroi evidence i. sufficient te enable the Court
to ascertain the sonne In which the testator om-
ployod the partionlar expression upon which the
ambiguity arises. If the paroi ovidence, after
exposing the latent ambiguity, fails to solve it,
tbe Court cannot give effeot te that part of the
will. Thus in 7'komda v. Thoma., 6 T. R. 6~71,
wbere the particular devise wa@, "to my grand-
daughtor Mary Thomas of Llrelloyd in the parish
of MNerthyr," ovidonce wu. given that the test&-
ter bad a grand-daugbter of the Dame of Eleanor
Evans, who lived ia Merthyr parish, and a great
grand-daughter named Mary Thomas, who lived
in the parish of Liangoin, some miles frein
Morthyr parish. No other evidence being givon,
it was beld that, although an ambiguity was
raised, it was flot soived, and, therefore, that the
court conld net apply the devise ; that it couse-
quently failed, and that the subjeot-matter of the
devise went to theheir-at-law. The plaintiff's
evidence in the present case clearly brought hiin
within the description in the will. The defon-
dant's evidence preved that he Wl. the son of a
brother of tbe testator'. wife, and, the testator
having married his firet cousin of the same name
as biniseif, the defendant'. Dame was the nome
as that of the plaintif. I>oeg, thon, the defen-
dant by this ovidence show that the description
will apply to him ? It ils quit. true that a son of
a brother or a liste? iS generaliy cailed and
known as a nephow; and thia term, therefos'.,
would no doubt apply to the plaintif. But the
word Ilnephew " has no definite legal significa-
tion, and there lei net anything to limit the appli-
cation to the precise relationship above described;
on the eontrary, there are mnny authoritios to
show that it bas been and may be used in a much
wider sense, extending te persona in a different
degre. of relationship; sud, in its ordiuary aud
popular senîe, it la frequeutly and coonmonly

Sapplied to othor persons; for instance, it ie com-
monly applied by a husband te the son of his
wife's brother or sister, or by a wife te the son
of ber husband's bxether or sister. The son of
eitber of snob brothors or sisters would comnionly
call the busband and wife his uncle and aunt;
cer .euld it be said that, in popular and ordi-

uary language, sucb a description would be
unusual. or inappropriate. It ie the court which.
bas to be satisfied that the description may apply
te the defeudant; and, if it rested on tii evi-
dence abuse, vo should be of opinion that the
defendant had bronglit bimself within the de-
scription of the wiii se as te create a latent
anibiguity, and te lot in further paroI evidence
as te whioh of the two parties was intended te
be described. It is flot necessary that the
description in the viii should be in ail respects
accurate or perfect, but it is enough if it sa ti8fies
the mind of. the judge thatt there is a sufficient
description vitb legal certainty: see Vice-C ban-
coller Wigram's Treatise on Extrinsie Evideuce,
prop. 7, pi. 186, for exampie; where a testatur
devised te Mary, Elizabeth and Aun, the three
daughters of Mary Brynon, and at the date of
the wili Mary Brynon had two legitimate daugh-
tors, and oe illegitimate daughiter, Elizabeth.
Paroi evidence was admitted to show that Mary
Brynon had forrnerly had a legitimate daughter
Elizabeth, who died an infant; and, although it
vas cousidored that the legitimate daughter vas
primal facie the person intouded, the other facts
and circumstances vore left to the jury te say
which of the twe Elizabeth, was intended to b.
described: Dos d. Thoma. v. Brynon, 12 A. & E.
431. The prosent case is aise somnewhat simular
In, principle te Bennett y. Mfarishat, 2 K. & J. 740,
where, a devise boing Ilte my second cousin,
William Marshall," and the testator had ne

second cousin of that name, but had a firît
cousin once removed named William Marshall,
and a firît cousin once renioved uamed William
John Robert Blandford Marshall, it was cousi-
dered by the presout Lord Chancelier that, as it
was a common practice, where a persan bas
severai Christian names, te cal! bum by the firît
of those Dames only, a sufficient case of ambi-
gnity vas made eut te eall for-parol evidence in
order te ascertain which of the tva parties was
iutonded. Upon such evidence the decision ini
that case vIs in favor of the cousin with the
sovorai nameb; the Vice Chancellor remarking
that, if the evidence bad been perfectiy balanced,
the cousin named William only wouid bave been
eutitled te the preference. Se bore, if the paroi
evidence were eqnaiiy balanced, vo might pro-
bably bold that the plaintiff wouid be entitied in
Pveference to the defendant; but tbis canneS
atffect the question of the adniisîibility of the
evidence. Another instance of effoct boing given
te what vas oonsidered popular language used
by a testator cSeurs in the case of Doe d. Gains
v. Rou8s, 5 0. B. 422, where the testator, whO
had a vife Mary, te wboma ho vas married IDi
1834, and vho survived bum, in 1840 wen t

through the ceromony of marriage with a veinau
vhose Christian Dame Wl, Caroline, and vîlO
continued te residie with bum te the tume of hie
deatb. By bie viii he devised certain propertl
te " my dear wife Caroline her boira &c. absc0
intely; " and the court beld that Caroline took
under this devise, ueîvitbstauding the entire
description was net applicable te ber, the descrip'
tien being suficient in a peptilar sense.

But there ie another ireund upon vhicb it
appears te us that the defendant may end- avour
te brlng hiinseif within the description in the
wili-viz., that the testator was in the habit of


