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Ap]NOTIES OF CANADIAN CASELS. [Ct. Ap.

MCDONALD v. BULLIVANT.

Mort gage, etc.-Merger.

The defendant had created a mortgake on

certain lands, which he subsequently conveyed
tonl P.,) the conveyance being silent as to

Whether it was a sale of the equity of redemp-

.10fl rflerely or an absolute sale, the payment

uf tle 'iortgage being part of the consideration.
Th4e defendant subsequently became insolvent

8'fid included this in his schedule as an indirect
4xabîIity, and the mortgagee obtained from P.

' a8sgne of his interest to his wife in
order, as he stated, to prevent a merger.

1a proceeding by the mortgagee against
the defendant an award was made in favour of

the Plaintiff, which the defendant moved to set
8a8ide. The motion was refused by Gaît, J.,

&]eOn appeal to this Court that judgment was
M4rrned with costs.

-4* IIoskin, Q.C., for the appeal.
1.Casssls, Q.C., contra.

M.CEWAN v. McLEOD.

Practice-Interest on judgment.

WVhere an appeal is made against a j udgment

8' 1Y personal action which is afflrmed on
'tPPeal, interest is aîîowed for such time as

teecton has been stayed by the appeal; but

1Wbere the plaintiff refrained from entering up

h'JiUdgmnent until after the decision in appeal,
Chs Olfl refused to order interest to be allowed

01te amount of the verdict; Ieaving the plain.
tiff to apply to the Court below for relief by

elltering the judgment nunc Pro tunc.
4.yleSworth, for the application.
lIolmtan, contra.

HUGHEs v. BOYLE.

*4 PPeal bond-Costs on discontinuing appeal.

Where appeal proceedings are abandoned
by giving notice of discontinuance, the re-
8POldent, if he desires, may proceed, upon the
bonid given as security to effectually prosecute

the aPpeal, to recover his costs from the sure-
tiea Of the appellant. He is not obliged to

8'PPlY to, the Court below and sign judgment
fur thera there against the appellant.

Do'novan for the appellant.
C. Millar, contra.

From Co. Ct., York.]

PALIN v. REiD.

Innkeeper-Gratuitous bailee.

The plaintiff had been for some time a guest

of the defendant-an innkeeper-and on leav-

ing the inn after paying his bill, left a box con-

taining some papers and books alleged to be of

-value to the plaintiff, in the room of the inn

used for storing baggage, etc., the plaintiff in-

tending to take it away the day following, but

owing to the illness of the plaintiff he did not

cail for it for several weeks afterwards, when it

was discovered that the box was lost. The

plaintiff was not to pay anything by way of

storage, etc., and it was shown that defendant

had no t been guilty of any negligence in the

matter. In an action brought to recover the

value of the box and contents at the trial before

Burnham, J. C. C. O.-sitting for th~e judge of

the County of York-a verdict was entered for

the defendant, which, in the following term,

was set aside by the learned Judge and a

verdict entered for the plaintiff for $5o0.

An. appeal from this judgment was allowed

with costs, and the rule to set aside the verdict

discharged with costs.
Osier, Q.C., and O'Sullivan, for the appellant.

Delamere, for the respondent.

From Co. Ct., York.]

GODDARD V. COULSON.

Mechanics' Lien.

The defendants contracted with one C. for

the execution of the stonework upon certain

buildings. C. neyer completed the work, but

during the progress thereof was paid in good

faith sums exceeding the value of the work

actually done by him on the building before hze

abandofled the contfract.
IIeld (reversing th e judgment of the learned

Judge of the Court below), that a sub-cofltrac-

tor with C. could not enforce payment of hi-3

dlaim out of the ten per cent. reserved under

the Act 41 Vict. -ch. 17, sec. i i, as security for

the payment of the dlaims of sub-contractors.

Ritchie, for the appeal.
Snelling, contra.


