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MUNSIE v. LINDSAY.
Improvements under mistake of title—Occupa-
tion rent—Tenants in common.

Improvements made under a mistake of title are
not since R.S.0. c. 95, s. 4, allowed for as liberally
as improvements made by a mortgagee in possession.

The enhanced value of a farm so improved is found
by deducting from the present value of the land with
the improvements, the estimated present value of the

land without the improvements, p/us any incresse in-

value from other causcs.

The occupation rent chargeable to o person improv-
ing land under a mistake of title should be the rental
value of the land without the improvements,

A tenant in comn on occupying the joint property
is not chargealile with the value of timber cut by him
during his occupancy.

[Toronto, June 11—Mr, Hopagins, Q.C.

The facts sufficiently appear in the judgment
taken in connection with the report of the case
in 1 Ont. Rep. p. 164.

THE MASTER—The judgment allows to the de-
fendant, Lindsay, the amount by which the lands
and premises in the pleadings mentioned have
been enhanced in value by lasting improvements
made thereon by the defendant under the be-
lief that the lands and premises were his own.

The lands were originally owned by one
William Munsie, who died in 1854. By his will
he devised the lands to his wife for life, and
after her death to his son, Robert Munsie, who,
it appears, was one of the attesting witnesses to
the will. Robert Munsie conveyed the lands,
in 1861, to his brother, James Munsie, who, in
1864, sold them to the defendant Lindsay. The
tenant for life died in 1874. The judgment de-
clares the devise to Robert Munsie invalid, and
that as to the remainder in fee, after the life
estate, the testator died intestate. The defen-
ant Lindsay, by virtue of the conveyance re-
ferred to, is a tenant in common with those
heirs of the late William Munsie, who are not
affected by the conveyances ; and the judgment
partially recognizes his rights as such. Com-
pensation for improvements does not necessarily
depend upon their being made under a mistake
of title. Thus a part owner who dona fide per-
manently benefits an estate by repairs or im-
provements, and a tenant for life completing
permanently beneficial improvements to an estate
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