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which had een begun by the testators hav SIeIî
REPRTSallowed a lien for their expeflditUres

ON TA RIO. Equity, p. 143. .t do
(Reported for the LAW JOURNAL.> The cases heretofore decided by the COt

flot prescribe very clearly defined rules of 0
MATR' FFC.the enhancement of value of lands by re o il

MUNSIE v. LINDSAY. improvements made under a mnistake
Im0rovenents under mislake of /ille-Occuba- should be arrived at. tefi

tion rent-Tenants in common. The English cases appear to allOw tef
Improvements mrade under a mistake of titie are value of the improvements, as in the case

flot sirice R.S.O. c. 95, s. 4, allowed for as liberally motae npseso:N/o .Ciaray 1e
as rrproemnt mae y motggeeif P~e5jO1.Ha. 176 ; 4 Ha. 97. The Arrerican Case

The enhanced value of a farrn so iniproved is fourid 'end. 48
by deducting from the prescrit vailue of the land with much to the saine effect : Hilliard on nti
the iînprnvernents, the estirnated prescrit value of the And the earlier 'chancery cases in thisco *
land without the improvernents, plus any incre,,'se in apaenl fôlo the sae riile

valuentl frornw thhe causes pi le, Gr
value roin ther cuses.v. Bosdton, 7 Gr. 39 ; Brunskill v. Clarke 9eThe occupation rent chargeable to i person inlprov. t8 te

ing land urider a mistakec of title should be the rentaI 430 ;Pztzgibbon v. Duggan, 1 Gr. ee8aî
value of the larid withonî the improvemients. penditure for imiprovements by w~hich theaîîoe

A tenant ini comn on occupyirig the joint propertv haed beeri substantially improve(l, wa e deCîce
is not chargealîle with the value of tiiber cut hy hirn In Smiith v. Bonisteel, 13 Gr. 29, 35, the de
duririg his occupancy. arpOelel

tToronto, June ii-Mr. HoDGINS, Q.C. directcd an account of the ip,(vnetsaind io
The facts sufficiently appear in the judgment by the defendant, aiîd to what aîl<o"'n Valuc

taken in connection with the report of the case what proportion thcy had enhan ced th1e Iad
in i Ont. Rcp. p. 164. of 'lie property. Peg/ev v. Woods, 14 ' G p

THE, MASTER-The judgment allowsto the de- Mor/ey, v. Mat/il'ws, lb. 5 1 show that t lce
fendant, Lindsay, the amounit by which the lands perisation allowed was based upoli the e e t
and premises iu the pleadings mentiolied have value given to the land by the irnpr'v we
been enhanced in value by lasting improvements Iu Carrollv. Robertson, 15 Gr. 173, casset
made thereon by tlie defendant under the be- referred to which showed that imIprov edfa'
lief that the lands and preirilses wvere his own.- made under a mnistake of titlehadJeen aîsess.i0O1

The lands were o-rigirially owned by one more liberally than to a rnortgagee inl P0 alO'
William Munsie, who died in 1854. By lis will A mortgagee ini possession is LsIalyr ~i
he dcvised the lands to his wife for life, and the sums expended by' hini iri nccessýa 01
after lier deatli to lis son, Robert Munsie, %vho, and lasting imiprovenwnîis with iritercst t gd
it appears, was one of the attesting witnesses 10 17ar7/ v. C'tJod 14

the wîll. Robert Muinsie conveyed the lands, 273 ; 14ebb v. /tooki-, 2 Sch. & Lef. 676 ; 6 1»eq
in 1861, 10 his brother, james Munsie, who, in to certain restrictions: .Sanson v.H11oot .51
1864, sold thena to the defendant Linidsay. The 246 ; 7m-lon v. Sout/z-Iasierfl RV. (-0*
tenant for life died in 1874. The judgment de- Glif. 48, 73.
clares the devise t0 Robert Munsie invalid, and Gumnmerson v. Baniig,, 18 Gr. 5 16 ,~~~
that as to tle reinainder iu fee, afîer the life cided prior to Mr. Bethune's Act, 36 re4
estate, the testator died intestate. The deferi- (R. S. 0. c. 95, s. 4) ; and iri that cas or
ant Lindsay, by virtue of the conveyarice re- C., followirig a decisiori of Mr. J ustice s
ferred to, is a tenant in commnon withi tho:,e Ir1Ç-/z v. Lloyd, i Story's Rep. 478t, 2 aueO

heirs of the late William MLinsie, wvlo are not Rep. 6o5, directed an accoint of tle iva lue
affected by the conveyances ; and thej'udgm-erit tle improvements mrade, and hoW far the

partially recognizes lis riglits as sudh. C6m- of the land had been increased by sub
perisation for improveinents dues not necessarily provements. Thle statute now defifles'of lit
depend upon their being made under a mistake for improvenients mnade urider a niistake Of île
of tite. Thus a part owner who bonajid<' per- to be " the ainount by whidli the value tl 50
manently benefits an estate by repairs or imi- lands is enhanced by such imrv ff(iol 
provemnents, and a tenant for life conmpleting thttelbrl uerfre in Ca blet

permanently beneficial improvements to an estate Rober/lson, 15 G--r. 73, is no longer aP


