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We have now, in the correspondence he/ore us, still 29l

another step taken in this career of inconsistency/, it being

nov contended I>y the United States that iiitei-national

law is violated, if tbreigners resident here are invi.ed to

return liome to serve their native country.

Even in England there is nioro treedoni of speech and

action, in this respect, than Mr. Marcy Mould alloM' in this

Jiepublic. Any person may put fortli advertisenu-nts in the

English newpapers, or uiiike speeches in |)uhlic, recoin-

niending tlie foreigners now resident in England to leave

that country anil come to tie T'nited States, fur example,

for the i)ur|)0?e of enterin<i' into the militarv service of this

country.

The Act .")!*. Gi-o. 'A, '-h. (!!) provides that, if any natural

born subject sluiU, without leave, enter or agree to enter

into foreign nulitary service, or shall agree to go, orshall

go to any foreign country, with intent to enlist, or, if any

person whatever, v/ithin tiie Enited Kingdom or in any

part t)f llis Majesty's dominions el-^ewhere, "shall hire, re-

tain, engage or procure," or attempt to hire, (.V'c, any ])er-

son to eidistin a foreign service, or to go abroad for that

purpose, he shall be deemed guilry of a misileinoanor.

See -'5 Jhirn\t Justice, by D'Oyley A: Williams, p. 240,

title " Eoreigii Service :"

As a natia'al born sulijeet of the (^ueen of England can-

not lawfullv enlist i:i foreign >ers ice ; it would ]»o a mis-

demeanor at (Jomnion law to advise or jier-uade him to do

so. But the Act of Parlianu'Ut does not make it [lenal to

advise or persuade a/<>/v/V/>/rr resident in England toenn'g-

rute for the purpose of etdisting in foreign service, nor is it

an oli'ence to assist him in the accomplishment of that pur-

pose.

The Act is a penal one, and would l)e strictly construed,

ami acts of advice and assistance wouKl not be treated as

acts of hiring or [)rocuring, A:c,

No one in England \' ould think of ol»jecting, that either

the letter or the spirit of the Act of Parliament would be

violated by this cour>e of j)roceedi.ig, although that Act is

more rigid in its provisions than the Act of Congress. Nor

would it be contended that the sovereign rights of Great

Britain would be violated, if agents of this Republic were to
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