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eage and for percentage upon gross receipts, in so far as
[Tected the priority of the city corporation as against the
lders. There was no0 present issue between the city cor-

>11 and the bondholders, and there was no question .as to
ilway company's obligation to discharge its liabilities to
ic city corporation and the bondholders. 1Notwithstanding
le question of priority had not been raised cither by the
rporation or by the bondholders, the railway company

1 to be entitled to submait the question of priority to the

.e 604 provides that, " when the rights of any person depend
Lhe construction of any deed, will, or other instrument,
r apply by originating motion, upon notice to ail persons
ied, to have his rights declared and deter-ined."

notice of motion set out several questions wihthe or
ked to decide, but each involved the question of priority
ween the oity corporation and the bondholders. Counsel
Scity corporation and for the bondholders disclaimed any

at thle present moment to have the question decided; and,
as the learned Judge could see, they were the only persons
ted in its determination. The railway eompany, as the
,had to some extent an interest i that question; but Rule

is flot intended to apply to such a case. What the Rlule
-s for is the submission of a question of construction in
ýhat the rights of the person making the application, flot
:)f some other person, may be declared and determined.
mmed Judge was at a loss to see what "rights" of the rail-
mpany were inany way affected by the question of priority.
e were any sucli, they could arise only in some remote and
.tal way. The questions submitted to the Court involved,
rnost direct and vital manner, the rights of the city corpo-
and of the bondholders as betwieen themselves, whieh they
ied no desire to have deterxnined. If any rights of
.way companly were involved, they must be mierely incidental
larger question. Rule 604 was not intended for -any such
e as that proposed here.'
ýre was a good deal of argument as to the Court's power to'
, declaratory order upon a motion of this sort; but the decision
e rested upon the simple ground t.hat no0 right of the railway
ay was invaded or threatened or requîred.some ixnmedîate
r or relief which justified any such motion as this. The
ývould bave been the saine if the matter had been the subject
etion.

Motiem dism'ies with coste.


