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LENNo, J.FEBiRuARY JOTHW

RE LATIMER.

WiW-ýConistruction--gÇiftof Land and Personalty Io Sorn
to Payment to Daughter of Sum of Money and Gitinq
Hlome while Unmarried-Death of Son shortly after)D
Testatrix-.Prvsion for Daughter Charged on both Reai
Personalty - Condition - For eiure - Impos8îbility of
Performance.

Motion by Agnes 0. Latimer for au order dleterinil
question of the proper construction of a clause in the
Hester Ami Latimer, deceased.

The motion wus heard in the Weekly Court Ottawa.
J. Arthur Jackson, for thle applicant.
H1. A. Stewart, K.O., for W. H1. Latimer and Margaret Ai

Latimer.

LENNox, J., in a written judgnient, said that the testatri
on the 4th June, 1916. The clause to be interpreted wass-

"i give and bequeath Wo my . . . son Frederick 1ý
Latimier ail the real estate and personal effects and chattels
that 1 may die possessed of for his own use and benefit f
subjeçt to the payment by hi-m Wo my . . . daugliter Ma
Augusta Latimer . .. of $1,00 oUbe paid toher in 10
without interest, and aiso to give lier a home with hlm wb
lie niay reside as long as she reniains unmarried."

At the time of lier deato the testatrix was the owner of a
Frederick Morton Latimer clied on the 18th October,.

seised of ait the riglits conferred upon hlm by the willi
testatrix, and without having madle a will. Letters of ad
tration of bis estate had been granted Wo bis widow, the app'
Hie left no children. His next of kin appeared Wo be bis hi
W. H. Latimer, snd bis sister, Margaret Augusta Latimer.
latter was an aduit at the date of the execution of the will.

The question for determnation was, whether the clai
the will quoted ereated a charge upon the real and personal
devised and bequeathed Wo Frederick; and tiue learned J<udi
of opinion that it did. This applied both Wo the $1,000 ar
provision for a home.

Reference te Johnston v. Denn (1889), 18 O.R. 66; W
v. Kennedy (1833), 2 My. & K. 607.

It was contended for the applicant that the provision f
home" did iiot conatitute a charge; or, if it did, that the


