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the plaintiff requested a postponement and the defendaiit ac-

quiesced. That did not appear to the learned Judge of Appeal
to be the effect of the conversation; but, if it were, such an agree-

meut, to be effective. must be in writing: Plev.ins ýý. Downing,
supra .

The appeal should bc allowed wîth costs, and the action dis-
missed with costs.

,NMACLAREN, J.A., and SUTHERtLAND, J., agreed with FERGus'ON,

J.A.

IloIixcNs, J .A., agreed, in the resuit, for reasons stated ma

writing. He referred to Williamns v. Moss' Empires Limited,

[1915] 3 Q.B. 242; Jones v. Gibbons (1853), 8 Ex. 920; and theý
Douer ca-se, supra.

As expressed in the last mentioned case, he stili held the vîew

that axf inference( of abandonment was not to be drawn fromn mere
silence.

LATCHFORD, J., agreed with HODGINS, J.A.
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Appeal hy the defendant from the judgient ofKiL, .

13 O.W.N. S.

The appeal was heard'byý M-NACLAREN tnd HlOIXINýS, J..

LATCFRD and SUTHERLAND, JJ., and FERGUSON, .J.A.
W. N. Tit1evC, for the app)elliant.
R,~ -MKay, K.C., for the plaint il!, respondent.


