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DIVISIONAL COURT. JUNE 2ND, 1910.

*TIIOMPSON v. COURT HARMONY 0F TIIE ANCIENT

OIRDER 0F FORE STERS.

Bene fit Society-Sick Benefits-Refu.al of Claim-Certificate Of
Medical Officer-tDomestic Tribunals-I1terference bu Court-
Jwisdiction-rroneow& Certificate-" ýLe gai Fraud.>'

Appeal by the defendants from the judgment of the County
Court of York in favour of the plaintif! ini an action by a inember
of the defendant Court to recover $168 for sick benefits.

The defendants invesigated the c' aim of fthe plaintif! and

found against if, upon the certificate of iDr. Pyne, their own mcdi-

cal officer, who said that the plaintiff's illness was due to alco-
holism, a cause which was excluded by the defendants' rules. An-

other physician was called in by the plaintif!, who certifled that his

illness was not due to alcoholism, but to another cause, but the

defendants did not alter their flnding agaînsf the plaintie.

The action was then brought in the County Court, and at thie

trial evidence was given of a conflicting and contradictory nature

as to the cause of the iliness, which evidence was not before the

defendants when fhey investigafed.
The Counfy Court Judge agreed that the defendants could mot

pay in the face of Dr. ?yne's certificate, which, under the direction

of thec gencral law of the defendants, fhey decided to act upon.

nie found that the inedical cerf ificafe was given honestly. but

erroneously, as to alcoholism having causcd the plaintiff's illuezs.
and therefore, thougli not infentionally fraudulent, it amnounted to

a legal fraud, and upon flua ground held that his jurisdiction wa5;

not ousted. Rie found that the paintiff appealed to ail the series
of appellate tribunals of fthc Order , but 'that they did not inVesti-

gate or cali any witncsses or give the plaintif! an opportunity to

appear before thei and give evidence as fo flic merits of hie case,
but sirnply reached their own conclusions upon the medical certifi-

cate.
The Counfy Court Judge gave judginent for the plaintiff for

$160 and costa.

The appeal was heard by BoYD, C., MAGER and LATORFORI,.
Ji.

* This case will b. reported in the Ontario Law Reports~.


