
THE MASTR.-1t is to, be borne iii mînd that the order
of interpleader is net in any sense a inatter of riglit. The
granting of such an order is always in the discretion of the
Court. That it is net in every case of conflicting claimns tha L
the order will be granted, is shewn by sucli cases as Fan' v.
Ward, 2 M. & W. 884; James v. Pritchard, 7 M. & W. 216;
liandali v. Lithgow, 12 Q. B. D. 525. Now, in tis case has
net Mr. Kipp been the cause of his owII difficulty? At pie-
sent -the- estate of Mis. Wilcox is without any personal re-
presentative. It was open to Mr. Kipp~ te nave proceetded
*with his application for probate. Se far there lias been no
snggestion of any opposition te the is8uing of the letters pro-
bate. Once they were issued he would have been entitled te
bave retained ail the assets of the testatrix in his banda, and
these would have given hîm ample indenity for any ce-sts
occasioned in reaisting the claims of cithier Mae Smith or E,_
L iNoore~, while le 'would have been enabled toe settie with
c]aims of the creditors, wbich are net very large....
Six inonths have gene since the death of _Mrs. Wilcox, yet the
applicant lias neither taken out probate, ner renoiunced se thiat
some oeelsc couid do se. The motion for an eider ef in-
teipleader shouid always be mnade promptlY. But iii this
case there is untexpiained dela 'y. . . . At the bcginning
of Novemnber Kipp was notificd of the ternis of the trustde.
The applicant was then ini possession of ail the knowledge he
bias new; and for this reason, if fer ne ether, the order should
be rcfused], even if hie were oýtherwise entitled te tisý relief.
1 refer fe Flynnii v. Cooney, 18 P. Bl. at p. 325.

On a consideration of the undisputed facts, 1 arn ef opin-
ion that the motion fails, and mnust be dismissed withi costs. Tt
w%ýas entireily unnecessary, and can only ha~ve been made~ under
a niisconceptien. The applicant'a (lut y was te hiave taken out
probate, and more promptiy than ever on learning of thie dlaim
of Mac Smith. lHe could then have ebtained a judgment for
administration ixuder Ruie 950, and lu tuie Mastcr's office al
the 9onflictingý daims wouid have been investigated and the
rights of ail parties adjusted, withi fil pretoctiou to imacîef.
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