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falling ito the' excavation, Iu consequeilc, lit' says that lie,
mîth bis horse an d buggy,-ý, fell iuto the excavation and lie

wva% iînjured.
The tlefeîidaîiîs ini îleir statenient of defetîce, say iliat

ini tbhe performne' oif îiei r si atutory dutv tu keep thte 1<ighW
wvay iii repair, it was neeessary to replace a woodcn Cul\ert
andl in e-ouequence to niake tie excavation iii question , anti
tliat in oî'der that trav ci on the iiigliway unigbt riot lie stop-

lied tlie ilefeidnits couiit rueted aîiotbler suitlieien t anti safIe
driv'eway for travel at tht' side of theT '\a ýiioi Iievalso
say thait t'tt'eecd a proper go ardl t r ;P Il'r r Iile

t~ ~ ~~~1 rae ti o oîo itiier side of tue exciîx ai ion. Tlie
furt lier- plia iliat thle injuries coiipiiiiutt'd of I y te, piai îî
tilr were thtw restilt of bis own negligence anîd lie eould li;t\ e
aý oided tien b' te ext'reisc of î-ea'oiiall auîd oriniry

eare.
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St. C. Leiteli, foi' tefeuidaiîl i, appel lant s.

Shaw, for plaintiY, respontient.

110N. INiR. JUTC psrinSvu î.N1:Aîei'nsal(of t lie evî-
dence icads nie to the conclusioni tblai, the diispos'i titon of thli
case is uiisati'faetory, auid 1 aiiî tl i'1 tt <sei to tiik tblat the
proper course is to scnd it bock for a new t rial. 'Pli" ieairnt't
trial J ndge lias gîve noi11 reasous wliei iîiglit alYortl a 'gtide

to us 111)0 tbe appeal.
It is truc thaI iii lie east' of tue trial of au actioni 1)v a

.Judgc witliout a jury, - wlien ii thîdiuig ttf fîît resl s uiîoî the
rt'sulit of ont1 evidetiice, il i., iii itl' %weigiit iartilv J isiiin
guisbiable fron lthe verdict of a jury', excepi iliat a jury gî'<es

loue) os. Loýqt' IIoIes ('oU1iP'rt ('lo. LIf(4 v. M1ayor of WVed-
wu'4 mry, [19081 A. C. 3h23, at 3l20.

It lias, iîow'ever, bt'en frequeitix poiîtted out how' tle'ar-
able il is for a trial Judfge to give lthe reasons oui wbieiî lic
bases bis judgmnent. Il if the Judge simupiv disbeiievced
MeFarquhiar bis so finding w'oul bave beu of assistauiee bo

-us." Sir Glenliohue F&ettiibridge, C.J.IÇ.B, Ili Golrofski v.
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