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and the fixing of a rate. (The dates are a littie confused,
but the facts are app..rent).

The city wrote Barnes, notifying hlm that unless a pro-
per agreement, approved of by the city solicitor, werc exe-
cuted forthwith, the defendants would be obligcd to cut off
the connection. Subsequently lie was notified that the coun-
cil had adopted a report of thec committec that the connec-
tion should be eut off, and sliortly thereafter the connection
was cut off.

The plaintiff Cowell applied for water in August, and
was notified that she miglit have it upon signing the saine
objectionable agreement asked of Barnes. The plaintiff
Somerville applied for water in September, and was met
with the saine answer. Neither signed and neither got
water accordingly.

This action is by the township of Barton, Barnes, Som-
erville, and Cowell, against the city of llamiltoîî. Thte,
statement of dlaima sets out the legisiation respccting water-
works in Hamilton, the agreement of Mardi, 1903, and thiat
"the ternis and conditions of said agreement of Gth Marc-'i,
1903, were ratiiled and confirmed by a proclamation issued
by the Lieutenant-Governor of the province of Ontario in
counicil, bearing date the l3th day of Mardi, 1903," the
action of the water committee in requiring certain agree-
ments, etc., the fact that Cowell and Somerville did not
sign, that the citY placed an arbitrary value on the pro p-
erty, that Barnes was, a resident of Barton between Main
and King streepts, and the action of the committee and
conncil as to is application for water and sewer connectioni.
l'he staiteiuent of dlaim then sets out the agreements of
1902, that Barnes paid lis $100, that lie, "acting under
hlis riglits uinder the said agreement, put down a sewer f rom
hli, prop)erty, and hald tiic same connected with said sewer on
Sherman avenue, and on tic liti day of May, 1908," inoti-
lied the city' ; that the city on 2Oth May, 1908, fillr~d uip
the onnection; and he claims, in the alternative, thiat lie
had tie riglit to conneet the sewer under the agreemeont and
Proclamation of 1903. Oowell, "on behaif of herself and
ail other residents of the township of Barton, along the
lines and pipes of the defendants' waterworks in the town-
ship of Barton, alleges tiat sic le a resident of tie town-
ahlip of Barton. . . . and is; entitled to water under the
agrýeenit" of 6thl Marchi, 1903.
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